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CHAPTER 425: ASBESTOS MANAGEMENT REGULATIONS

I.

SUMMARY: This chapter establishes the rules of the Board and the Department
for the licensing of business and public entities and the certification of
individuals engaged in asbestos abatement activities. These rules also set forth
notification and work practice requirements for asbestos abatement activities.
Storage of asbestos waste is also regulated by this rule. This rule supersedes
former Chapter 425, Asbestos Management Regulations effective date, January
1, 1994,

Definitions. The following terms as used in the Maine Asbestos Law and in this rule shall have the
following meanings, unless the confext indicates otherwise.

A. Abrade: "Abrade" means to wear away or rub off by friction asbestos-containing materials such
that the asbestos-containing material is friable.

B. ACM: "ACM" means asbestos-containing material.

C. Adequately wet: "Adequately wet" means to sufficiently mix or penetrate with liquid to prevent
visible emissions and the release of any particulates during handling. Asbestos-containing
material that is adequately wet will have no visible emissions when handled and will feel moist to
the touch. The absence of visible emissions is not sufficient evidence of being adequately wet.

D. Aggressive method: "Aggressive method" means removal or disturbance by sanding, cutting,
grinding, or abrading.

td

Aggressive sampling:- “Aggressive sampling” means sweeping the walls, ceiling and floor of a
regulated area with the exhaust of a minimum one (1) horsepower leaf blower immediately
preceding air clearance sampiin then placing a stauonary fan at o sha Eu W mwk to the fi{}or for

dir ec’{ed to the ceﬁmg, and running the fan(s} é:hroughout the air samplmg event
BF.AHERA: "AHERA" means Asbestos Hazard Emergency Response Act Enabling legislation,
enacted on October 22, 1986, authorizing EPA to promulgate the "Asbestos-Containing Materials
in Schools" rule, 40 CFR Part 763 [as amended], with an effective date of December 14, 1987.
GIF. ATHA: "ATHA" means American Industrial Hygiene Association.

GH. Ajr clearance sampling: "Air clearance sampling" means air monitoring conducted by a
certified asbestos air monitor at the conclusion of an asbestos abatement activity.

H1. Air monitoring: "Air monitoring” means collecting samples of air before, during, or after an
asbestos abatement activity to measure the concentration of airborne fibers.

IJ. Alter: "Alter" means to modify, change, or remove.
JK. Applicant: "Applicant" means an individual, business entity, or public entity formally requesting

from the Department a license or certificate to engage in an asbestos abatement activity regulated
by this rule.

1/3/11 Chapter 425: Asbestos Management Rules
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L. Area monitoring: “Area monitoring” means air monitoring, excluding personal
sampling, performed inside, outside, and/or adjacent to the regulaied area in order to determine
whether elevated fiber counts are being generated during a particular abatement activity.

ME-. Asbestos: "Asbestos” means a group of naturally occurring minerals that separate into
fibers of high tensile strength and are resistant to heat, wear, and chemicals, including, but not
limited to, the asbestiform varieties of serpentine (chrysotile), riebeckite (crocidolite),
cummingtonite-guncrite (amosite), anthophyllite, actinolite, tremolite, and any of these minerals
that have been chemically treated or altered.

[eB4, Asbestos abatement activity: For purposes of this rule, "asbestos abatement activity”
means any activity involving the removal, demolition, enclosure, repair, encapsulation, or
handling of asbestos~containing materials in an amount greater than 3 square feet or 3 linear feet.
"Asbestos abatement activity” includes associated activities such as design, monitoring, analysis,
and inspection of asbestos-containing materials in an amount greater than 3 square feet or 3 linear
feet, and conducting training for persons seeking a state cestificate or license.

(428 Asbestos abatement contractor: "Asbestos abatement contractor” means a business
entity licensed by the Department that engages i, or mntends 10 engage in, asbestos abatement
activities as a husiness service and that employs or involves one or more ashestos abatement
project supervisors, asbestos abatement workers, asbestos abatement design consultants, asbestos
air monitors, or asbestos inspectors for asbestos abatement activities.

ro, Asbesios abatement design consulfant: "Asbestos abatement design consultant” means
a Departinent-certified individual engaged in preparing and supervising the implementation of
facility plans for the removal or abatement of asbestos. These activities include, but are not
limited to: the performance of air quality and bulk sampling; advising building owners,
contractors, and project supervisors on health impacts of asbestos abatement activities; and
supervising the conduct of training courses. This category of specialists inchudes, but is not
limited to, engineers, architects, health professionals, industrial hygienists, private consultants, or
other individuals involved in asbestos risk assessment or regulatory activities.

o8, Ashestos abatement project supervisor: "Ashestos abatement project supervisor”
means a Department-certified individual with responsibility for the supervision of asbestos
abatement activities. These persons include, but are not limited to: project supervisors employed
by contractors or by in-house asbestos abatement units; and employees of governmental or public
entities who coordinate or directly supervise asbestos abatement activities performed by public
schools, govermmental, or other public employees in a school district, governmental, or other
public buildings.

Ra, Asbestos abatement worker: "Asbestos abatement worker” means a Department-
certified individual engaging in any asbestos abatement activity for any employer.

#5. Asbestos air analyst: "Asbestos air analyst” means a Department-certified individual engaging
* in the analysis of air samples for fiber count including, but not imited to, asbestos.

IS, Asbestos air momritor: "Asbestos air monitor” means a Department-certified individual who is
responsible for conducting air and/or project monitoring prescribed by this rule and other rules
and regulations in order to protect the public health from the hazards associated with exposure to
asbestos. _ .

i/3/11 Chapter 425: Asbestos Management Rules
Effective: 2011
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L. Asbestos analytical laberatory: "Asbestos analytical laboratory" means a business
enfity or public entity licensed by the Department that qualitatively or quantitatively analyzes
samples of solids, liquids or gases for fibers including asbestos fibers,

VI, Asbestos associated activity: "Asbestos associated activity" means asbestos-related
activity, such as inspection, design, monitoring, analysis, and the provision of training to persons
seeking o become certified as asbestos professionals, conducted generally in support of asbestos
abatement activity, but excluding removal, demolition, enclosure, handling, repair, or
encapsulation of ACM,

YN, Asbestos bulk analyst: "Asbestos bulk analyst" means a Department-certified individual
engaging in the analysis of bulk samples for asbestos and/or other material composition for
qualitative or quantitative purposes.

I, Asbestos-containing cementitious product: “Asbestos-containing cementitious
product™ means any pre-formed material or product manufactured with asbestos mixed into
cement. Commonly referred to as fransite, it inciudes but is not limited to piping, board, and
siding. :

VX, Asbestos consultant: "Asbestos consultant" means a business entity licensed by the
Department that engages n, or intends to engage in, the design, inspection, or monitering of
asbestos abatement activities.

LY. Asbestos-confaining material: "Asbestos-containing material” means any material
containing asbestos in quantities greater than or equal to 1% by volume as determined by weight,
visual evaluation, and/or point count analysis.

AAZA Asbestos-contaminated material: "Asbestos-contaminated material" means any solid, liquid,
or waste material that contains asbestos or is contaminated with asbestos.

BiAck. Asbestos impact survey: "Asbestos impact survey" means asbestos inspection.

CCEE. Asbestos inspector: "Asbestos inspector” means a Department-certified individual whose
activities include, but are not limited to, collecting bulk samples and assessing the potential for
exposure associated with the presence of ACM.

DDEC, Asbestos management planner: "Asbestos management planner” means a Department-
certified individual who assesses hazards associated with the presence and condition of ACM in
schools, and who develops a response action plan based upon assessment,

EEBD. Asbestos professional: "Asbestos professional” means an individual certified by the
Department to engage in asbestos abatement activities, including but not limited to, asbestos
abatement worker, asbestos abatement project supervisor, asbestos air monitor, asbestos
inspector, asbestos abatement design consultant, asbestos management planner, asbestos bulk
analyst, and asbestos air analyst.

FIEE. Asbestos waste: "Asbestos waste” means any asbestos-contaminated material, asbestos
debris, or asbestos-containing waste generated from an ashestos abatement activity or any other
source that is discarded and considered a waste material.

1/3/11 Chapter 425: Asbestos Management Rules
Effective; 2011
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GGEE, Asbestos waste storage facility or AWSF: "Asbestos waste storage facility"-or “AWSE”
means a temporary storage container or building where more than one cubic vard of asbestos
waste is stored. An "asbestos waste storage facility” does not include the storage of asbestos
waste on the site of generation during the asbestos abatement activity and for a period not
exceeding 5 days after completion of the project or areas where asbestos waste is being stored or
placed for less than 1 day such as vehicles, loading docks and staging areas.

HHGEG, Board: "Board” means the Mame Board of Environmental Protection,

HEHL, Building: "Building” means any discrete struciure suitable for housing mdividuals, equipment,
or other items, including but not limited to the heating, ventilation, and air conditioning systems
servicing that building. The feundation layout generally comprises the dimensions of a
"huilding”. For purposes of this rule, structures connected by a portico, exterior hallway, corridor,
or similar passageway are not considered to be the same "building”.

JJiE Business entity: "Business entity” means a partnership, firm, association, corporation, sole
proprietorship, or any other form of business concern.

KKdE, Certificate; "Certificate” means a document issued to an individual by the commissioner
affirming that an individual has successfully completed the training and other requirements set
forth in this rule to qualify as an asbestos professional.

LEEX, Clean room: "Clean room" means the section of a decontamination facility or unit where
clean clothes and towels are located and that separates the shower room from the outside of a
containment or regulated area. The clean room must be a minimum of 24 square feet for projects
mvolving 3 or fewer certified individuals working for the contractor entering the regulated area
per work shift and a minimum of 32 square feet for ali other projects.

MMEEL., Commissioner: "Commissioner" means the Commissioner of the Department of
Environmental Protection.

KNMM., Competent person: "Competent person” means, for roofing, cementitious products, and
demolition by large equipment projects subject to OSHA jurisdiction, the individual capable of
identifying existing asbestos hazards in the work site who has the authority to take prompt
corrective measures to eliminate such hazards, as defined in the OSHA Asbestos Standard for
Construction, 29 CFR 1926.1101 {amended and corrected), effective date August 10, 1994,

Note: A competent person must attend a comprehensive asbestos training course (i.e. the
asbestos abatement supervisor fraining course set forth in EPA’s Model Accreditation
Program, (40 CFR Part 763, Appendix C to Subpart E) conducted by an accredited
asbestos training provider, or a course that is equivalent In length and content.

OMN, Containerize: "Containerize” means the sealing of asbestos waste in fiber-tight polyethylene
sheeting, in a fiber-tight metal, plastic, or fiber drum with a locking lid, or in leak-proof
containers.

PPOD. Containment: "Containment” means a specific area designated for asbestos abatement
activity in which engineering control measures have been implemented to prevent the release of
asbestos fibers to the atmosphere by means of: covering the walls, ceilings, and floors, and

1/3/11% Chapter 425: Asbestos Management Rules
Effective: 2011
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openintgs of such areas with polyethylene sheeting; establishing reéuced atmosphene pressure
within the area; and controlling personnel access to the area. - .

OOPP, Critical barrier: "Critical barrier” means a fiber-tight barrier within 15° (fifieen feet) of the
regulated area and within the room(s} in which the project is conducted consisting of one layer of
(six) 6-mil polyethylene sheeting, that is a separate layer from containment, used to seal windows
(excluding fixed windows), doors, vents, drains, wall penetrations, and any other penetrations.

RBROG. Cut: "Cut" means penetrate with a sharp-edged instrument, including sawing, but not
including shearing, slicing, or punching.

ff. Decontamination facility or umit: "Decontamination facility or unit” means an enclosed area
adjacent and connected to the containment consisting of, at & minimum, an equipment room, a shower
room, and a ¢lean room, that is used for the decontamination of workers, materials and equipment.

B8TT. Demgolition: "Demolition” means the act or process of tearing down or razing a building or
discrete portion thereof together with any associated handling operations, or the intentional
burning of a building.

TTUU. Department: "Department” means the Maime Department of Envirommental Protection
composed of the Board and the Commissioner.

VYUY, Deteriorated: “Deteriorated” means the condition of a material in which the binding or
matrix is losing or has lost its integrity so that the material is friable.

WWYY, Emergency ashestos abatement activity: "Emergency asbestos abatement activity" means
an asbestos abatement activity necessitated by a sudden, unexpected event such as non-routine
failures of equipment or by actions of fire and emergency medical personnel pursuant to duties
within their official capacities.

JOCWNEL, Emplovee: "Employee” means each person who may be permitted, required, or directed by
an employer in consideration of direct or indirect gain or profit to engage in any employment.

Y¥3xX., Employver: "Employer”" means an individual, business entity, or public entity that gives an
employee, whether directly or indirectly, gain or profit in exchange for performing any task.

FF3Y, Encapsulant: "Encapsulant” means liquid sealant applied to ACM to reduce the tendency of
ACM to release asbhestos fibers.

AAAMEE, Encapsulation: "Encapsulation” means the application of a liquid sealant to ACM or the
wrapping of ACM with rewettable cloth and mastic to reduce the tendency of the ACM io release
asbestos fibers.

Note: Except for friable surfacing ACM, painting or sealing intact ACM in order to prevent
damage or to enhance appeardnce is not an asbestos abatement (encapsulation) activity as

BRBAAA. Enclosure: "Enclosure” means the covering of ACM in, under, or behind any kind of
Giber-tight barrier such as walls,

1/3/11 Chapter 425: Asbestos Management Rules
Effective: 2011
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Note: Enclosing intact ACM in order to prevent damage or to enhance appearance is not asbestos
abatement (enclosure) activity as long as enclosing the intact ACM will not disturl: or
damage the ACM. '

CCr Equipment room: "Equipment room” means an asbestos-contaminated room located
within the decontamination facility or unit that is connected to both the containment and the
shower, and supplied with impermeable bags or containers for the disposal of contaminated
protective clothing, equipment and asbestos waste. The equipment room may or may not be part
of a designated waste load-out unit.

DDDEEE. Facility: "Facility” means an institutional, commercial, public, industrial, or residential
structure, installation, or building or set of buildings at a single geographic Jocation, including
those containing condominium units, or individual dwelling units operated as a residential
cooperative, military or company housing, or ship.

EEEBBDB. Friable ACM or friable asbesfos: “Friable ACM” or “friable asbestos” means any ACM
that, when dry, has the potential to readily release asbestos fibers when crumbled, pulverized,
handled, deteriorated, or subjected to mechanical, physical or chemical processes. It also means
potentially-friable ACM that has deteriorated or has been or will be processed to the extent that,
when dry, it may readily release asbestos fibers, Sanding, cutting, abrading, or grinding are
processes that will readily release asbestos fibers from potentialiy-friable ACM.

Note: -Activities that render potentially friable asbestos-containing materials friable include but
are not limited to: removal of asbestos flooring by an aggressive method, and subjecting
asbestos-containing cementitious products and asbestos-containing latex, asphaltic or
petroleunn-based materials to sanding, grinding, abrading, or cutting with a mechanical
cutter or to mechanical and/or physical forces such that the material is no longer intact.

FEERE, Glove bag: "Glove bag" means a polyethylene bag, minimum (six) 6-mil in thickness or
equivalent with built-in gloves that is used to remove ACM in small quantities.

GGGIEE, Grind: "Grind™ means to reduce to powder or small fragments using such methods as, but
not limited to, mechanical chipping, grinding, drilling, or shot or bead blasting.

MGG, Gross visible debris: "Gross visibie debris" means visible debris, other than dust, in the

regulated area.

TIIEEE

. Handlng: “Handling” means to lift, impact, dislodge, process, remove, store, or otherwise
manipulate friable ACM,

JEJEH, HEPA: "HHEPA" means high efficiency particulate air filter capable of retaining 0.3-
micrometer diameter particles with 99.97% efficiency, including N-100, R-100, or P-100 filter
cartridges.

KEKIIE Homogenous area: "Homogenous area” means a discrete portion of surfacing material,
thermal system insulation, or miscellaneous ACM that is uniform in color, texture, and
composiiion.

LLLFICK, In-house asbesios aba.t__;e;gsﬁ_ t__'_'u;'nit: "In-house asbestos abatement unit" means an
employee or group of employees of & Department licensed business or public entity that engages

1/3/11 Chapter 425: Asbestos Management Rules
Effective: 2011
-6 -



06-096

DEPARTMENT OF ENVIRONMENTAL PROTECTION @a’gﬁ f

in, or intends to engage in, asbestos abatement activities at projects solely within the confines of
property owned or leased by the entity and that employs one or more asbestos abatement
supervisors or other asbestos professionals.

MMMIEJ-L. Independent business relationship: “Independent business relationship”™ means a

relationship between two businesses in which no financial or sharcholder control is exerted by
one over the other, except by contract to perform services for a specific project where the
relationship between the contracting businesses is otherwise independent and the facility owner or
agent is aware of the contractual relationship. Circumstances where a relationship between two
businesses is not independent include, but are not limited to:

e  When a person and/or immediate family member or business entity has ownership shares in
both businesses;

s When a person and/or immediate family member has ownership in, or serves as an officer,
director, or employee of, one business and serves as an officer, director, or employee of the
other business;

e When a person or business entity with ownership in, or serving as an officer, director, or
employee of, one business has provided capital or other firancial support to the other
business; and

e When a person or business entity hires another person or business entity to conduct visual
evaluation{s) and/or air clearance sampling using a fixed-price contract that does not fully
compensate for additional sampling, analytical and labor costs necessitated by failure of the
visual evaluation and/or air clearance sampling.

Note: ~The term “independent busmess relationship™ is defined for purposes of the
independence requirements aiiy sections 20:G, 40-Ei(4)(a), 5{C1)(c), and 8<AK1) of
and the financial interest disclosure requlrements arin sections 6-{DH1) and

6D (2).

NNNBEMDBE, Inspection: "Inspection” means the process of visually identifying the locations,

collecting bulk samples, and assessing the condition of suspect ACM present in or around a
facility. This process includes sampling and assessing suspect ACM and creating records
documenting the same. Inspection includes conducting a comprehensive building survey by a
certified asbestos inspector prior to renovation and/or demolition activities to determine the
presence of any asbestos-containing materials that may be impacted by the renovation and/or
demolition project.

OQONRN, Intact: "Intact” means that the ACM has not crumbled, been pulverized or otherwise

PP

QQQ%R? Maine asbestos law: "Maine asbestos law" means #& -Maine Revised Statutes [

deteriorated so that the asbestos is no longer likely to be bound with its matrix.

3. License: "License" means a document issued by the commissioner to a business entity or

public entity affirming that the entity has met the requirements set forth in this rule to engage in
asbestos abatement activities including but not limited to, asbestos abatement contractor, in-house

asbestos abatement unit, asbestos consultant, ashestos analytical laboratory, and training. pm'

&

; ci_ﬁ;r

+-Sections 1271 to 1284,

1/3/11
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BREOG, Mastic: "Mastic” means petroleurn: or asphalt based adhesive, glue, or protective coating
used to adhere or fasten a product to a surface or to protect a surface from corrosion or decay. As
used in this rule, mastic does not include surfacing materials or thermal system insulation.

SSEREE, Mechanical chipping: “Mechanical chipping” means grinding by machine or tool,
including but not limited to ice scraper, spud bar, pry bar, and mechanical chipping machine.

TTT858, Miscellaneous ACM: "Miscellanecus ACM" means all ACM that is not surfacing material
or thermal system insulation.

ULUIEEY. Model Acereditation Plan (MAP): "Model accreditation plan" means Appendix C, the
Interim Final Rule-59 FR 5236-5260 (effective April 4, 1994) to Subpart E of the Asbestos-
Containing Materials in Schoois rule, 40 CFR, Part 763 (effective December 14, 1987).

YVVEULU. Non-friable ACM: "Non-friable ACM" means ACM that is not friable ACM and is
intact and not deteriorated. Non-friable ACM generally containg asbestos that is mixed into
another medium or matrix such as vinyl or cement, and does not emit fibers readily unless
deteriorated or subjected to sanding, cutting, grinding, or abrading.

WWWERSSL NVLAP: "NVLAP" means Nationat Voluntary Laboratory Accreditation Program.

FOHWSREL OSHA: "OSHA" means the Federal Occupational Safety and Health Administration.

VY YXEIXK, Owner or Operator: "Owner” or “operator” means any person who owns, leases, operates,
controls, or supervises an asbestos abatement activity within a facility or who owns, leases, operates,

controls, or supervises the facility at which an asbestos abatement activity occurs, or both.

FXTHYY, PAT: "PAT" means Proficiency Analytical Testing, prescribed by AIHA to determine
asbestos analytical laboratory or analyst proficiency.

AAAAZEE Person: "Person” means any individual, business entity, governmental body, or other
public or private entity.

BBBBAAAA, Physical barrier: "Physical barrier” means a partition utilized to prevent access into a
regulated area by a person not associated with the project.

CCCCEBREE, Potentially Friable: “Potentially friable”™ means intact ACM that is not currently
friable but will become friable if it is sanded, grinded, abraded or cut with a mechanical cutter or
subject to mechanical/physical forces such that it is no longer intact.

DRDDCCCE. Project: "Project” means the asbestos abatement activities outlined in a project
design, including any pre-cleaning and the hanging of polyethylene sheeting, that occur within a
single building during a discrete and finite time period and with a lapse in abatement activity of .
no more than 16 working days.

EEEEBBDD. Project completion: “Project completion” means the end of all asbestos abatement
activities in a regulated area.

FIFEEEEE. Project design: "Project design” means an asbestos-specific plan or any related set of
directions, work orders, bid documents or specifications developed by an asbestos abatement
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design consultant for the removal, enclosure, encapsulation handling, or repair of more than 3
square or 3 linear feet of ACM, or for the demolition or renovation of a facility or facility
component which contains or impacts more than 3 square or 3 linear feet of ACM.

GUGGRFRE. Project monitoring: "Project monitoring” means an asbestos associated activity
undertaken by an asbestos air monitor that documents whether an asbestos abatement activity is
conducted and completed according fo design specifications and applicabie rules and regulations, or
that performs area monitoring inside, outside, and/or adjacent fo the regulated area in order to
determine whether elevated fiber counts are being generated during a particular abatement activity.

HEHBEGGGS, Public entity: "Public entity" means the state, any of it’s political subdivisions, or
any agency or instrumentality of either.

HIHHEIE. Regulated area: "Regulated area” means an area established by the owner or operator to
demarcate the geographic boundaries where asbestos abatement activities take place. Whenever a
work area containment is used, it demarcates the regulated area. Establishing the regulated area
includes demarcation, pre-cleaning, hanging polyethylene sheeting, and any other activities which
have the potential to disturb asbestos-containing materials at the site.

JJJJHLE, Remote decontamination facility or umit: “Remote decontamination facility” or “remote
decontamination unit” means a decontamination facility or unit that is not contigaous with the
regulated area, where negative air pressure is not required.

dao-i4. Removal: "Removal" means taking out ACM or facility components that contain or are
covered with ACM from a facility.

LLLLKKKK, Renovation: "Renovation” means the removal of any asbestos-containing facility
component(s) and/or butlding materials together with any related handling operations.

MMMMELEL. Repair: "Repair” means an asbestos abatement activity that involves sealing,
patching, and/or enclosure of damaged ACM.

NN L. Responsible persom: "Responsible person" means an individual having ultimate
legal control of actions of a business entity, public entity, or employer, or such individual's agent,

COOONNNN, Sampling: "Sampling" means the process of obtaining representative portions of
materials or air suspected to contain asbestos, including, but not limited to, the taking of bulk
samples of materials, the collection of liquids, or the collection of air for the purposes of
enumerating asbestos or fiber concentrations.

PPPPOOGO. Sand: "Sand” means to polish or rub off with sandpaper.
GOOOPPRE, Shower room: "Shower room" means a section of the decontamination facility or unit

that has a shower equipped with continuous running, adjustable, hot and cold water, soap, and a
mechanism of containing and coliectmg shower water that must be filtered with a 5 micron filter
prior to discharge.

HERROGOGQO. State: "State” means the State of Maine.

SESSRIHRE. Static Air Clearance Sample: Static air clearance sample means an air clearance
sample that is collected from a regulated area that is not subjected to aggressive sampling.

1/3/11 Chapter 425: Asbestos Management Rules
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TTTTSSSS. Surfacing material: "Surfacing material” means ACM that was sprayed-on, troweled-
on, or otherwise applied to surfaces for acoustical, fireproofing, or other purposes.

DUUUFFEF. TEM: "TEM" means transmission electron microscopy.

YVVVEUEEY, Thermal system insulatiom: "Thermal system insulation"” means ACM that was
applied to pipes, ducts, fittings, boilers, breaching, tanks, or other components to prevent heat loss
or gain, or water condensation, or for other purposes.

WWWWVYYY, Training provider: "Training provider" means a person licensed by the

Department to provide training that is necessary to fulfill certification or licensing requirements
under this rule.

.99,

¢ US EPA: "US EPA" means the United States Environmental Protection Agency.

VY YVRICLY, Visible debris: "Visible debris” means any pariiculate residue, such as dust, dirt, or
other extrancous material that may or may not contain asbestos, capable of detection by the
human eye without the aid of instruments.

FETTEYYY, Visible emission: "Visible emission” means any emission originating from ACM during
~ abatement activities and capable of being detected by the human eye without the aid of instruments.

AaZZEE, Visual evaluation: "Visual evaluation” means the process by which the regulated area is
scrutinized by a certified asbestos air monitor to ascertain whether visible debris is present upon
completion of an asbestos abatement activity.

BbAs. Waste disposal site: "Waste disposal site” means a land area, facility, location, or
combination of them, including landfills, utilized for final disposal of asbestos waste.

CcBh, Waste load out unit: "Waste load out unit" means part of a containment through which
asbestos waste or ashestos-contaminated material or supplies is removed from the regulated area.
Waste load-out units shall be equipped with an air-lock contiguous with the containment to allow
cleaning and packaging of waste.

Pdee. Work area: "Work area” means any physical space within the regnlated area in which an
asbestos abatement activity is being performed.

Eebd, Work practices: "Work practices" means the minimum standards, procedures, or actions
taken or used in carrying out any asbestos abatement activity.

Fike, Work site: "Work site" means the geographic location, as indicated by sireet address, at
which an asbestos abatement activity takes place.

2. General Provisions.
A. Applicability. These rules and regulations apply to asbestos abatemeni activities, including

removal, encapsulation, demolition, enclosure, repair, and handling, and associated activities such
as inspection, design, analysis, monitoring, and trajning, conducted in the State of Maine.

1/3/11 Chapter 425: Asbestos Management Rules
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Relationships to Other Rules. Disposal of asbestos and asbestos-containing material is governed
by Maine’s Landfill Siting, Design and Operation Rule, 06-096 CMR 401-. Transportation of
asbestos or asbestos-containing waste material is governed by Maine’s Transportation of
Hazardous Materials Rule, 16-219 CMR 60, {effective July 27, 2010 as amended) as administered
by the Maine Department of Public Safety.

Right of Entry. Employvees and agents of the Department may enter any property at reasonable
hours and enter any building with the consent of the property owner or operator, occupant or
agent, or pursuant to an administrative search warrant, in order to inspect the property or
structure, take samples or conduct tests as appropriate o determine compliance with any asbestos
laws and regulations administered by the Department or the terms and conditions of any order,
license, permit, approval or decision of the Commissioner or the Board.

Prohibition. No person or owner or operator may engage in, or arrange for, any asbestos
abatement activities in Maine unless the asbestos abatement activity is performed by licensed
entities and certified professionals, notification is provided to the Department, and the appropriate
work practice standards are followed, in accordance with this rule.

Exemptions.

(1) The disposal of asbestos waste or other asbestos abatement activity related to disposal at a
site licensed to accept asbestos waste for disposal is exempt from this rule.

{2) Persons undertaking asbestos abatement activities in single-unit residential buildings are
exempt from the licensing and certification requirements of these rules provided that the
activities are limited to heating equipment and performed by persons licensed by the Oil and
Solid Fuel Board under Title 32, chapter 33, to install, repair, remove, or service heating
equipment. These persons must comply with the notification, work practices, and other
requirements of these mies.

Activities Not Subject to This Rule. The following activities are not subject to this rule:

Note:  While the activities delineated below are not subject to this rule, they are subject to the
following regulations:

¢ Federal OSHA General and Construction Standards apply to all of the
removal/containerization activities listed below; removal requirements include, but are
not limited, work practice and engineering controls. Containerization requiremenis
include placing asbestos waste in leak-proof containers. OSHA regulations apply
whenever a business entity employs individuals for compensation (homeowners are not
subject to OSHA’s regulations). Please contact OSHA for information on how to comply
with their standards.

e The Federal Asbestos in Schools Rule (commonly referred to as AHERA) contains
specific requirements for all asbestos-related activities that take place in public schools
including but not limited to, training requirement for school personnel that disturb
asbestos. School personnel need to check with the school’s Designated Person before
undertaking any asbestos-related activities,

1/3/11
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e The transportation of asbestos-containing materials is governed by Maine’s Non-
Hazardous Waste Transporter Licenses, 06-096 CMR €411, This rule requires that
businesses that transport asbestos-containing material be licensed by the Department
before doing so.

e The disposal of asbestos-containing materials in Maine is governed by Maine’s Landfill
Siting, Design, and Operation Rule, 06-096 CMR & hantes40]1.

Note: ~Please contact the DEP Asbestos Hazard Prevention Program at (207) 287-2651

to receive mformation on how to perform the act1v1lles hsted below safely and how nat to
become subject ‘to the requirements of Shester it Asbesiar—id "

(1) The removal and containerization of intact asbestos-containing latex, asphaltic or petroleum-
based materials including but not limited to mastics, glues, cements, sealants, coatings, and
adhesives provided they are not sanded, grinded, abraded or cut with a mechanical cutter.

Note: The use of bead or shot blasting equipment constitutes grinding and is therefore a
regulated activity. Scraping and scrubbing asbestos-containing asphaltic or petroleum-
based matenals is not considered sanding, cutting, grinding or abrading,

Note: The work practice requirements for the removal and containetization of greater than 3
square feet of asbestos-containing latex, asphaltic or petroleum-based materials that
are sanded, grinded, abraded are set forth in Section 7(D) of s rule. The work
practice requirements for the removal and containerization of more than 105 square
feet of asbestos-containing latex, asphaltic or petroleum-based materials that are cut
with mechanical roof cutters are set forth in Section 7(I)); performing, y these activities
requires licensure as an asbestos abatement contractor. The 103 square fest threghold
is based onp EPA’s “Interpretive Rule Governing Eoof Removal Onerations 40 OFR
?,ﬁm 61 Appendix A to Subpart M dated June 17, 1994 which states that cufling 5 588
ft* of ashestos-containing roofing material creates 160 77 of friable ACM, the point at
which —ar-asbestos-containing roof prog becomes subiect (o federal NE %%i AT
requirenents, cuiting 105/ of ash copiaining roofing material creales 3 0° of
ACM. the regulgtory threshold of an "asbestos abatement activity” ner Maine ashesios
laws and regulations.

(2) The removal and containerization of asbestos-containing cementitious products such as
exterior siding at owner-occupied single family residential units when performed by the
homeowner.

Note: -Homeowners should contact the DEP Asbestos Hazard Prevention Program at (207)
287-2651 to receive information on how to safely perform this activity., If you live in
a single-family home that you own and want someone else to remove your asbestos
stding for you, you must hire a licensed asbestos abatement contractor. The removal
of asbestos siding from multi-family dwellings and commercial buildings must be
done by a Maine-licensed asbestos abatement contractor.

(3) The removal and containerization of intact asbestos-containing cementitious piping and
electrical conduits provided they are not sanded, grinded, abraded or cut with a mechanical

1/3/11 Chapter 425: Asbestos Management Rules
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cutter. Each section must be removed using best management practices such that a minimum
amount of breakage occurs during the initial removal of fasteners, other attaching system or
decoupling, and the product remains intact throughout the remainder of the removal and
containerizalion process.

Note: The work practice requirements for the removal and containerization of greater than 3
square feet of other asbestos-containing cementitious materials not listed above and
for asbestos-containing piping and electrical conduits that are sanded grinded,
abraded or mechanical cutier are set forth in Section 7(D} ot ; performing
these activities requires licensure as an asbestos abatement contractor.

{4} The removal and containerization of intact asbestos-containing caulking or glazing.

Note: -The work practice requirements for the removal and containerization of intact
asbestos-containing caulking or glazing that are sanded, grinded, abraded or cut with a
mechanical cutier are set forth in Section 7(A) of performing these activities
requires licensure as an asbestos abatement contractor.

(5) The removal and containerization of asbestos-containing joint compound used to fill nail
holes and tape seams in building component systems including but not limited o walls and
ceilings.

Note:  Joint compound used as a layered system on walls, ceilings, etc., is not exempt.

(6) The removal and containerization of asbestos-containing gaskets when the gasket itself is
encased by a facility component and will not be disturbed or impacted by the operation.

Note: An example of this type of operation would be removal of a flange gasket by cutting or
removing the piping on either side of the flange.

(7) The removal and containerization of intact asbestos-comtaining flooring except for felt-
backed sheet flooring products, in a non-aggressive method, using infrared tile lift machine or
heat guns, where the flooring is removed in a sufficiently heated state whereby the intact
flooring comes up whole.

Note: Removing asbestos-containing flooring products with an ice scraper is an aggressive
removal method and therefore subject to the work practice requirements set forth in
Section 7 o ule; performing this activity requires licensure as an asbestos
abatement contractor. Many vinyl sheet fioor covering products have a felt back
layering to them; asbestos fibers are present in the layering. The felt is readily visible
on the back side of the flooring product. The layers can separate during the removal
process thereby releasing asbestos fibers; using infrared heat or heat guns to loosen the
product from the substrate may not prevent this (layer separation) from occurring.

(8) Lifting and moving no more than two intact (2°x4”) asbestos-containing suspended ceiling
tiles per room to adjacent ceiling tiles and later resetting them back in place in order to
perform routine building maintenance activities above the suspended ceiling system.

1/3/11 Chapter 425; Asbestos Management Rules
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(9) Owners collecting samples of asbestos-containing latex, asphaltic or petroleum-based
materials, flooring and cementitious materials that potentially contain asbestos in their own
owner-occupied single-family residence. '

. Conflict of Interest

Visual evaluations and air clearances for an asbestos abatement project involving more than 100
linear/square feet, or any combination thereof, of ACM must be performed by an asbestos
consultant firm. The asbestos consultant firm must have an independent business relationship
with the asbestos abatement contractor or asbestos in-house abatement unit performing the
abatement, except as provided in sections 7:.D(1)(1) and 7-(D}(2)(g) of this rule.

Note: —A Maine-licensed asbestos abatement contractor may conduct the required visual
evaluation and air clearance sampling for an asbestos abatement project under their
contractual control that involves less than 100 linear/square feet, or any combination
thereof, of ACM provided the individual conducting visual the evaluation and air
clearance sampling is a Maine-certified Asbestos Air Monitor.

3. Notification Requirements

A. Applicability, The notification requirements established by this section apply to all asbestos
abatement projects except asbestos associated activities. Demolition activities, excluding single
family residential dwellings, are also subject to the notification provisions of this section [see

to effectively schedule compliance inspections,

B. General Requirements

(1) Unless exempted, any person, owner, or operator engaging in the removal repair, demolition,
enclosure, encapsulation, or handling of more than 3 linear or square feet of an asbestos-
containing material must submit written notification of cach asbestos project to the
Department. The person, owner, or operator is responsible for ensuring that the complete
notification including any applicable fee, is postmarked at least 10 calendar days, or received
by the Department at least 5 working days, prior to commencement of the asbestos abatement
project, including establishing the regulated area. Delivery of the notification by US Postal
Service, commercial delivery service, hand delivery, or other method as approved by the
Department is acceptable. Alternative notification procedures, including those listed below,
as well as notification of demolitions when no asbestos remains in the building as evidenced
by an inspection or complete abatement, may be used.

Note:- The start date on the notification should encompass the set-up of the regulated area,
including any pre-cleaning and the hanging of polyethylene sheeting.

(2) Notification must be on forms approved by the Department, must include all required
information under this section, must be accompanied by the appropriate fee, and must be
typewritten or easily legible. An incomplete notification is not acceptable and therefore not of
record.

173411 Chapter 425: Asbestos Management Rules
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(3) The following information must be included in full in the notification:
{a)} A clear indication of whether the notification is the original o.r a revised notification;
(b} The name, address, and telephone number of the following:
(i) The building owner or operator; and
(if) The asbestos abatement contractor that will perform the asbestos abatement project;
(¢) An indication of the type of operation (for example, demolition, renovation, repair, etc.);

(d) A clear description of the building or affected part of the building including the size
(square feet and number of floors), age, and present and prior use of the building;

(e) The procedure, including analytical methods, that will be utilized to detect the presence
of asbestos material;

{(f) The specific amount of ACM to be abated from the building in terms of length of pipe in
linear feet or surface area in square feet;

Note: All other asbestos-containing materials except for Hnear lengths of piping must be
quantified in square footage.

r) The building address, including building name, numbes, and floor or room mumber of the
g 24
work area in which the ashestos abatement project will take place, as applicable;

{(h) Scheduled starting and ending dates of the asbestos abatement project (encompassing
setup, removal, clearance, and tear down dates);

(1} Scheduled work hours, including planned shift work;

(1) A clear description of demolition, renovation, repair, or other work to be performed and
method(s) to be utilized, including specific techniques to be utilized and a clear
description of affected components;

(k) A clear description of work practices and engineering controls to be used to comply with
the requirements of this rule;

() The name and location of the waste disposal site at which the ashestos waste will be
disposed of;

(m) For a building which is structurally unsound, in danger of collapse, and scheduled to be
demolished, the name, title, and authority of the State or local government representative
who has ordered the demolition, and the professional engineer who determined that the
structure is structurally unsound, the date on which the order was issued, and the date on
which the demolition was ordered to begin, along with a copy of that order;

{(n} For any other building scheduled for demolition, the dates the demolition is scheduled to
OCCUur;

1/3/11 Chapter 425: Asbestos Management Rules
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(0) For an emergency asbestos abatement project, the date and hour on wh]ch the emergency
occurred and a description of the emergency;

(p) The name, address, and telephone number of the transporter scheduied to remove
ashestos waste from the site;

() A request for approval of any non-standard work practice(s)-, including the justification
for the -request;

(r} Name of the asbestos abatement design consultant who prepared the original project
design for the project;

{s) A coniractor or consultant job number consisting of a 2-3 letter company identifier
assigned by the Department plus any combination of up to 7 letters and digits; and

(t) Dates of actual removal/repair activities.

ftems (b)(ii), (I}, and/or (p) in this paragraph may be noted as unknown on the original
notification but must be provided to the Department on a revised notification submitted in
accordance with section 37D (2} k! ‘¢, ltem (t) may be updated at a minimum 24
hours prior to the new start date for actual removal% by telephone contact with Department
staff, by fax, or by other methods approved by the Department.

(4) Notification of an asbestos abatement project must be accompanied by a non-refundable fee

paid in full by a cashier's, certified or company check made payable to the Maine
Environmental Protection Fund, or other Department-approved method, in the appropriate
amount as follows;

(a) For projects involving more than 100 square feet or 100 linear feet of ACM or any
combination thereof , but less than 500 square or 2,500 linear feet of ACM: $100,

(b) For projects involving more than 500 square feet or 2,500 linear feet of ACM, but less
than 1,000 square or 5,000 linear feet of ACM: $150.

{c} For projects involving more than 1,000 square feet or 5,000 linear feet of ACM, or any
combination thereof of ACM: $300.

(d) For asbestos abatement activities at faczhticq for whmh an annual facility notification has
been submitted, fees as per (a) & (b) sboveun
be submitted on a quarterly basis.

{e) Fees for condominium units, and individual dwelling units operated as a residential
cooperative or military or company housing shall have an annual cap of $5,000. Fees
may be submitted on a quarterly basis.

Note: If there are not sufficient funds to ¢over the check or credit card transaction an
insufficient funds fee will be assessed by the Department in accordance with

tate of Maine laws and policies. Until that insufficiency is resolved (by

money order or bank check), the Department will not accept any additional
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checks or credit card transactions from the party including additional checks for
other project notifications.

(f) Notification fees are not required for asbestos abatement projects occurring in a single-
unit residential huilding.

C. Alternative Notification Procedures. Alternative notification procedures must be followed in
the following cases:

(1) Emergency Notification. In the case of an emergency asbestos abatement activity or an
ordered demolition of an unsound structure by a State or local authority:

(a) Oral notification, explaining the event and indicating the need to conduct an asbestos
abatement activity, must be made by telephone within one working day of the
emergency; and

(b) Written notification, explaining why the activity qualifies as an emergency and what
asbestos abatement activity(ies) will be conducted [including the information required by
section 3{-B(3) of this rule], must be sent by facsimile transmission, hand delivery, or
other method approved by the Department so that it is recetved by the Department as
soon as possible, but no later than 72 hours after the emergency. The fee for the
emergency project shall be received no later than 3 days after the emergency notification
is submitted. If the notification fee for an emergency project is not received within 72
hours, the Department will not accept any additional project notifications,
license/certification applications or renewals from the business entity until the emergency
notification fee is received by the Department.

Note:- The Department considers it possible to submit written emergency notification
within 24 hours after an emergency in virtually all instances. Department fax
machines operate 24 hours per day, 7 days per week.

(2) Annual Tacility Notification. A facility may notify the Department of asbestos abatement
p
pro;ects on an annuai basis. Nouﬁcatum shdli be buﬂdmg spemﬁc and mclude the foilowmg

{a) a facility diagram including all buildings in which asbestos abatement projects may take
place;

(b) a description of written method to be used to communicate project dates to the
Department at least 24 hours prior fo the start of each project;

{c) a description of the method that ensures that separate standard notification is sent for each
abatement project involving more than 160 square feet or 260 linear feet of asbestos-
containing material and not forecasted per section 3:-C(2)b) of this rule;

(d) a description of the method or a copy of the form that will be sent to the Department
quarterly (calendar year) and that compiles a list of afl projects completed and payment of
corresponding fees; and

1/3/11 Chapter 425: Asbestos Management Rules
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(e) a description of the method(s) that will be used to ensure that non-standard work
practices are not implemented prior to receipt of Department approval.

(3} Demolition of Buildings. The demolition of buildings that contain asbestos must be notified

as part of the asbestos abatement project notification [see sections 3.B(3)(m) and (») above].
For the demolition of buildings where it can be demonstrated that no asbestos-containing
material is in or on the building, the owner or operator shall notify using alternative forms
approved by the Department. Single-family residential buildings are exempt from this
notification requirement.

Note: Intact, non-deteriorated ashestos containing packings, gaskets, resilient floor covering,
and asphalt roofing products do not need to be removed from the building prior to
demolition if the demolition is performed using large equipment in accordance with
the provisions of section 7{:B(3) of this rule.

(4) Notification Timeframe Waiver. Notification for asbestos abatement projects for wh1ch the

Department approves a notification period less than that required in section 3{-B}(1) abese
- must be received by the Department as soon as possible, but no later than ’>4 hours
prior to commencement of the asbestos abatement project, including set-up or on-site
preparation activities. _
commercial delivery service, hand delivery, or other method as approved by the Department
is acceptable. To be cligible for this provision, the building owner must demonstrate that
reasonable planning and foresight could not have predicted the event and that another
notification procedure outlined in these rules would not suffice to protect public health and
the environment had it been property executed. Examples include, but are not limited to,
discovering additional asbestos-containing material during a renovation or demolition activity
for which a renovation or demolition inspection for asbestos was conducted (e.g., within a
wail cavity or plumbing chase), a public health threat exists or will develop if the project is
not initiated within a very limited timeframe (e.g. clean up following a fiber release episede),
or conducting a removal project necessitated by an unforeseeable circumstance (e.g., boiler
and associated piping/valves failure). The fee for a Notification Timeframe Waiver project
shall be received no later than 3 days afier (he emergency notification is submitted. If the
notification fee for an emergency project is not received within 3 days, the Department will
not accept any additional project notifications, license/certification applications or renewals
from the business entity until the emergency notification fee is received by the Department.

. Notification Revision Procedures

(1) Notification date changes shall be made as follows:

{a} If the project will begin on a date earlier than the original start date, the owner or operator
must submit to the Department a new or revised notification that meets the requirements
of section 3(-B(3) of this rule. This notification must be postmarked at least 10 days
prior, or be received by the Department at least 5 working days prior, to the new start
date. Delivery by US Postal Service, commercial delivery service, hand delivery, or other
method approved by the Department is acceptable.

(b) If the project will begin later, or end earlier or later, than the dates set forth in the original
notification, the owner or operator must ensure that the Department receives a new
written notification detailing the change(s) in date(s) as soon as possible before, but not
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later than 24 hours prior to, the original start or actual end date, as applicable. Delivery
by US Postal Service, commercial delivery service, facsimile transmission, hand delivery,
or other method approved by the Department is acceptable. '

(2) A revised notification form must be sent to the Department for any change(s) to the

notification imformation detailed in section 31-B)(3) of this rule, including a change of greater
than 20% or by more than 100 linear or square feet of the amouni(s) of ACM to be affected,
whichever is lesser. Delivery may be made by US Postal Service, commercial delivery
service, facsimile transmission, hand delivery, or other method approved by the Department,
provided it is received by the Department at least 24 hours prior to the change and prior to
completion of the project, except that notification of changes to any non-standard work
practice s must be received at least 5 working days prior to implementation of the work
practice unless the Department approves a shorter timeframe in accordance with the
notification provisions of section 3{-:Ci(4) of this rule. Non-standard work practice may not
be implemented without written approval from the Department. Any fee increase for a
revised project notification, where applicable, shall be submutted with the notification,
Clearances are required for projects exceeding 100 linear or square feet, or any combination
thereof, including the change. '

4. License Reqairements for Business and Public Entities
A. General License Requirements

(1) Scope. This section sets forth the specific licenses that a business or public entity must obtain

prior to engaging in an asbesios abatement activity. _This section also sets forth general
standards of conduct and specific recordkeeping and other requirements for maintaining each
type of license.

{a) A business entity or public entity that engages in an asbestos abatement activity regulated
by this rule must hold a valid license as set forth in this section, unless exempted under
section 20.E X2} of this rule.

(b) A business entity or public entity that engages in an asbestos abatement activity in more
than one licensing category set forth in this section must hold a valid license in each
category.

{c) An individual engaged i asbestos activities regulated by this ruie as a sole proprietor
must hold both a valid license and a valid certificate.

(d) A business entity or public entity licensed pursuant to this section must ensure and
document that each of its employees is trained in, knowledgeable of, and complies with
company-specific standard operating procedures and the requirements of this rule, as
applicable.

(e} A business or public entity must maintain all required records at their place of business
and must make these available to the Department within 24 hours of request. The
business or public entity must also have a written plan for maintaining and archiving
records, including provisions for records to be retained for seven (7) vears, even if the
licensee ceases business operations,
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(2)

3)

4

Standards of Conduct. Licensees must comply with all State and federal laws and regulations
pertaining to ashestos abatement activities, including the conflict of interest provisions of section
liE:ense, denial of an application for renewal, or other enforcement action deemed appropriate by
the Department. Licensees must perform their activitics in a manner that:

(a) Is in compliance with state-of-the-art professional services generally recognized as
acceptable by the asbestos consulting and abatement industries, asbestos professional
associations, and government agencies;

(b) Is consistent with current practices taught by Department-licensed Training Providers; and

{c) Based on principles, values, standards, or rules of behavior that guide the decisions,
procedures and practices of a licensed entity in a way that contributes to the health and safety
of his/her workplace and to all others who may be affected by his/her work.

General Application Requirements and Procedures

(a) An application for a license (including renewal) must be made on forms approved by the
Department and must be accompanied by any necessary documentation demonstrating
that the licensing requirements of this section have been met.

(b) An application must be submitted with a non-refundable application fee paid in full by a
cashier's, certified, or company check or other Department-approved payment
methods in the amount set forth in this section.

(c) If an application is incomplete, the Department will either deny it or ask for further
information.

(d) If the Department requests further information from an applicant and does not receive it
in full within 30 calendar days, the application will be denied.

(e) If the Department, after reviewing an application, determines that the applicant has met
the applicable requirements of this section, the Department will approve the application
and a license will be issued to the business entity or public entity stating the category in
which the entity holds a valid license.

(f) Except as provided at section 4{-A}(4)}c) of this rule, an expired license prohibits the
business entity or public entity to which it is issued from engaging in the asbestos
abatement activity until a current license is obtained.

Annyal Renewal and Reapplication Procedures.

(a) A license shall expire one year from the date of issuance, except that licenses issued in
response to an application submitted within 30 days after the expiration date of a previously

issued license will expire one year from the expiration date of the previously issued license.

(b) An applicant may not apply for renewal of a license that has expired more than 30 days.
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(c) If a complete application for renewal of a license is received at least 30 calendar days prior to

expiration of the license, the license sought to be renewed will not expire until a final
decision has been made by the Department. If a complete application for renewal of a license
is not received at least 30 calendar days prior to expiration of the license, the license sought

to be renewed will expire until a final decision has been made by the Department.

(d) If an appHeation has been denied under this section, the application may be resubmitied
only if the applicant addresses in writing each deficiency given in the denial.

Denial of Applications. The Department shall deny an application for a license (including
rencwal) if the applicant fails to meet the standards established by this rule. Reasons for
denial include, but are not limited to:

{(a) Failure to submit documentation demonstrating its ability to comply with applicable
requirements, procedures, and standards set forth in this rule;

(b) Its employees’ or agents' history of incompetence or negligence as determined by the
Department based on (a} previous compliance inspection(s), review of operating
record(s), or other documents;

{c) Submission of false information on an application;

{d) Submission of an incomplete application;

(e} Failure to submit the required fee; or

(f) Past violation{(s) of State or federal laws or regulations pertaining fo asbestos abatement
activities or asbestos associated activities.

When issuing a denial, the Department may specify a time period not to exceed one year in
which the applicant may not re-apply for licensure.

Retention of Records. Records required by this section shall be maintained for at least seven
years. Records shall be stored at the Beensee's normal place of business or an archive or other
facility approved by the Department.

Fees. License applications must be accompanied by a non-refundable fee paid in full by a
cashler s, certlﬁed or company check or other Dcpaﬂment accepted method, made payable to
the ddaisefypiseeiil-Mroiociiondiued Tvoaguror, Siaie of Mying, as follows:

(a} Asbestos Abatement Contractor: $650.00
Limited license subcategories include:
(i) Asbestos-containing exterior cementitious materials
(i1} Roofing including transile roof shungles
(iiiy  Demotlition by Large Equipment

(b) Asbestos Consultant: $650.00

Subcategories include:
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(i) Monitoring . : -
(ii) Inspection
(111) Design

(c) Asbestos Analytical Laboratory: $400.00

(d) In house Asbestos Abatement Unit: $650.00

(e} Training Provider: $500.00 or, with prior written Department approval, the equivalent
value of training of Department personnel.

Note: If there are not sufficient funds to cover the check or credit card transaction an
insufficient funds fee will be assessed by the Department in accordance with
State of Maine laws and policies. Until that insufficiency is resolved (by
money order or bank check only), the Department will not accept any additional
checks or credit card transactions from the party inciuding checks associated with
project notifications.

B. Asbestos Abatement Contractor
(1) License Requirements

(a) A business entity engaged in an asbestos abatement activity must hold a valid Asbestos
Abatement Contractor license unless exempted under the provisions of section 2{-E}(2) of
this ruie.

Note: Some activities that may require a valid Asbestos Abatement Contractor license
are electric, electronic, plumbing, roofing, siding, flcoring, heating, carpentry,
masonry, and HVAC activities.

(b) A licensed Asbestos Abatement Contracior engaged in an asbestos abatement activity
under its confractual control is not required to hold an Asbestos Consultant license to
design, monitor, or collect air samples if performed by an appropriately-certified asbestos
professional in conjunction with an asbestos abatement activity.

(2) Personnel Requirements

(a) A licensed Asbestos Abatement Coniractor must have a certified Asbestos Abatement Project
Supervisor employed on staff at all times, except that a Limited Asbestos Abatement
Contractor may nieet this personnel requirement by subcontracting with an Asbestos Project
Supervisor, Ashestos Abatement Design Congultant or Asbestos Air Monitor services.

(b) Employees of licensed Asbestos Abatement Contractors who engage in asbestos
abatement or associated activities must be certified pursuant to this rule-,

(3) Limited Asbestos Abatement Contractor License. The Department may issue a limited license
to an Asbestos Abatement Contractor 1o engage solely in removal of ACM roofing including
transite roof shingles, exterior ACM cementitious materials or demolition by large equipment
with intact ACM flooring.
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(4) Application Requirements, An applicant for Asbestos Abatement Contractor including
Limited Licenses must submit information to demonstrate that it meets the requirements of
this section and the following:

(a) A written worker protection program, including a respiratory protection program that
conforms with the requirements of OSHA's Respiratory Protection Standard 29 CFR
1910.134, (effective April 8, 1998};

{b) A medical monitoring program that conforms to the requirements of OSHA's Asbestos
Standard for Construction (29 CFR 1926.1101 effective August 10, 1994), which
includes the identity of the occupational health clinic utilized, number of emplovees
enrolled in the program, and locations of employee exposure records;

(c) A list of all asbestos associated citations and notices of violation received in the United
States during the last five years including the name of the issuing agency or department,
the final disposition of such citation or notice, and, if the applicant’s principal owner or
operator or officer has received an asbestos associated citation or notice while owning or
operating another company in the previous five years, a list of those violations;

{d) A list of states in which the applicant holds a license, certification, accreditation, or any
other approval for asbestos abatement activity;

(e} A copy of the applicant's standard operating procedures for abatement activities that
prevent contamination of a faciiity and the environment, and that protect the public and
employee health from the hazards of exposure to asbestos:; Limited licensees must
submit standard operating procedures specific to their activities. Roofing firms who
intend to remove transite shingles must submit a specific operating procedure for transite
shingle removal;

(f) A copy of the contractor’s form for sign-off, by an owner or owner's agent,
acknowledging receipt of bulk sampling and project monitoring disclosures;

(g) Proof of access to a licensed ashestos disposal site;

(h) Proofthat the applicant's employees engaged in asbestos abatement activities are certified
pursuani to the requirements of this rule;

(i) A list of the names of the applicant's owner(s), or operator(s), principal(s), and officer(s);
(7} A list of all other entities performing asbestos abaternent activities or asbestos associated
activities of which the applicant, owner or operator(s), principals, or officers are an owner

or operator, principal or officer;

(k) A list of all names (or acronyms) by which the applicant's firm is known or under which
it does business;

() Any information requested by the Department for purposes of determining the
proficiency and adequacy of the applicant's standard operating procedures;
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(m) Proof that at least one emplovee s a certified Asbestos Abatement Project Supervisor or
trained as a competént person for roofing, flooring, exterior cementitious, and demolition
by large equipment projects; and ‘ '

(n} A statement affirming that applicable state asbestos rules and regulations, including the
recordkeeping requirements of these rules, will be met.

(3) Recordkeeping Requirements

(a) An Asbestos Abatement Contractor must maintain documents set forth under this section
at its principal place of business or at an archive facility approved in advance by the
Department, in a form that is easily retrievable by project.

(b} An Asbestos Abatement Contractor must make the following documents avaiiable to the
Department within 24 hours of request;

(i) The name, address, and Department certification number for each of its employees
engaged in asbestos abatement activities, including dates of employment;

(i1) Identification, by name and Department certification number, of each employee’s
invoivement in each of the Asbhestos Abatement Contractor's past and present asbestos
abatement projects, including name, address, location, and duration of the project;

(iify Copies of all correspondence between the Asbestos Abatement Contractor or its
agent and any asbestos regulatory agency including OSHA, for the previous five
years, including but not limited to letters, notices, citations received, and any
notifications made by the contractor pursuant to this rule;

(iv) Copies of all project waste manifests required by the federal NESHAP regulations
and Maine’s Non-Hazardous Waste Transporiter Licenses_ 06-096 CMR £k-411;

(v) Copies of Asbestos Consultants’ and Asbestos Analytical Laboratories’ reports
regarding the project design, on-site project monitoring records, and release of the
regulated area includmg documenting the successful completion of the visual
evaluation and air clearance sampling requirements; and

(vi} Individual project records specified below.

{c} An Asbestos Abatement Contractor must maintain the following items at the abatement
work sife throughout the duration of such activity and must make the documents
immediately available 1o the Department upon request:

{i) A copy of Chapter 425, "Asbestos Management Regulations";

{ii) A copy of the site-specific asbestos abatement project design;

(iiiy A Department certification card for each on-site employee;

(iv) A daily sign-in log identifying each employee involved in the project by name
and Department certification number;
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Note: OSHA requires that you also maintain a daily containment log showing time
of entry and egress into the regulated area. :

{v) Records of all on-site monitoring, including personal samples required by 29 CFR
1926.1101, and project documentation;

{vi} A copy of the project notification,

{(vil) A copy of the Department approval for any non-standard work practice granted in
accordance with these regulations; and

(viii) A copy of the form signed by the building owner or owner's agent acknowledging
receipt of the bulk sampling and/or project monitoring disclosures.

Asbestos Consultant

(1) License Requirement. A business or public entity that engages in the inspection, design, or
monitoring of asbestos abatement activities must hold a valid Asbestos Consultant license.
Licenses shall specify the function performed.

(2) Personnel Requirements

(a) The Asbestos Consultant firm must have an Asbestos Abatement Design Consultant,
Asbestos Inspector, or Ashestos Air Monitor on staff at all times, as applicable for the
type(s) of services for which they are Heensed,

(b) Each employee of an Asbestos Consultant that engages in the inspection, project design,
or monitoring of asbestos abatement activities must be certified pursuant fo these rules.

(3) Application Requirements. An applicant for an Asbestos Constltant license must submit
sufficient mformation to demonstrate that he/she meets the general license requirements set
forth in this section and the application requirements of Asbestos Abatement Contractor,
except that at least one employee must be certified as an Asbestos Inspector if the firm
engages in inspection activities, at least one employee must be certified as a Asbestos Design
Consultant if the firm engages in project design activities, and at least one employee must be
certified as an Asbestos Air Monifor if the firm engages in air monitoring activities.

(4) Recordkeeping Requirements

(a) An Asbestos Consultant is subject fo the following contractor recordkeeping
requirements 4. B(3)a-b)_s:1 (i-v), and 4.:iB3(5)(c)(iii-vi) ; to the extent
applicabie to demgn inspection, disclosure, and monitoring, and as further described in
sections 4..D (4)(b-#wasi--d) of this rule.

{b) An Asbestos Consultant must maintain copies of daily project logs. Past project logs must
be maintained at the principal place of business. Current project logs must be kept up-to-
date at the project work site. Project logs include, but are not limited to, sign-in sheets,
daily project records, monitoring procedures and data, notifications, work practices
associated with the asbestos activity, updated project designs indicating any changes
made, and non-standard work practice(s).
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(c) An Ashestos Consultant must maintain the following 1ecords at his/her place of business
and make them available within 24 hours of request:

(i) The documents listed in the on-site contractor recordkeeping requirements of these
rules as applicable to project monitoring;

(ii) Copies of laboratory reports, monitoring documents, and other project documents
that may be generated for a particular activity;

(iii) Copies of all design documents for each activity;

(iv) Copies of standard operating procedures for each activity performed on-site by the
Asbestos Consultant; and

{(v) Copies of any other documents generated in the course of each asbestos abatement
activity.

(d) An Asbestos Consultant must maintain the following documents at the work site:
{1} The documents listed in this section;
(ii} Current project logs specified above; and

(iiiy A copy of the form signed by the building owner or owner's agent acknowledging
receipt of bulk sampling and/or project monitoring disclosures.

(€) An Asbestos Consultant shall provide an electronic {ile, or upon request @ paper copy, of
each three-year reinspection and management plan recommendation report conducted in
accordance with the requirements of AHERA to the Local Education Agency (LEA) and the
State of Maine Bureau of General Services [BGS] (77 SHS Augusta, ME 04333-00747)
within 60 days of completion of each reinspection. The Asbestos Consultant shall notify the
Department in writing of the re-inspection date and the date the report was sent to the LEA
and BGS when the reports are submitted to the LEA and BGS.

E. Asbhesios Analytical Laboratory

(1) License Requirement. A business or public entity that qualitatively or quantitatively analyzes
samples of solids, liquids, or gases for asbestos fibers, or that analyzes air samples for total
fiber count, must be licensed as follows:

(a) An Asbestos Analytical Laboratory performing asbesios buik, and/or air analysis of samples
collected in the State of Maine must hold a valid license for the type of service provided.

{b) An Asbestos Analytical Laboratory whose license encompasses air analysis must use
phase contrast microscopy (PCM), transmission electron microscopy (TEM), or another
US EPA approved methoed for the analysis of air samples.

{¢) An Asbestos Analytical Laboratory whose license encompasses bulk analysis must use
the analytical methods set forth in Section 6(BY2) 42 ¢ i
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(d) An Asbestos Analytical Laboratory that performs air sample analysis must be an active
participating laboratory rated proficient by the AIHA's PAT (American Indusirial
Hygiene Association's Proficiency Analytical Testing) program and must use the
analytical methods set forth in Section 8{B)(2)(f) of this rule.

{e) An Asbestos Analytical Laboratory that performs bulk sample analysis must be accredited
by the National Voluntary Laboratory Accreditation Program (NVLAP) or be an active
participating laboratory rated proficient by ATHA's bulk quality assurance program.

Note: Samples collected as part of a school project must be analyzed by a NVLAP
accredited lab i accordance with federal requirements.

(2) Personnel Requirements
(a) An Asbestos Analvtical Laboratory must have on staff at all times a certified Asbestos
Air Analyst if the laboratory performs air analyses, or a certified Asbestos Bulk Analyst

if the iaboratory performs bulk analyses.

(b) Each employee of an Asbestos Analytical Laboratory who engages in work as an analyst
must hold a valid Asbestos Air or Bulk Analyst certificate, as applicable.

(¢} Each employee of an Asbestos Analytical Laboratory who performs TEM analysis (bulk
and/or air) must be properly trained in TEM analytical procedures; documentation of
their training must be maintained by the laboratory and provided o the department upon
Tequest,

(3) Application and Recordkeeping Reguirements
(a) Background information on the laboratory, including:
(i) The names of the applicant’s owner(s), or operator(s), principal(s}, and officer(s);
(i1} Location and mailing address;
(iii) A list of all other entities performing asbestos abatement activities or asbestos
associated activities in which individuals Hsted under section 4. Ex3¥a}3}) of this

rule are an owner or operator, principal or officer;

(iv) A list of all names (or acronyms) by which the applicant's firm is known or under
which it does business; and

(v} Any information requested by the Department for purposes of determining the
proficiency and adequacy of the applicant's standard operating procedures.

(b} The Izboratory musi submit documentation describing its QA/QC program for ensuring
accuracy of analysis of air and bulk samples. This must include at a minimum, annual

QA/QC training for all air and bulk analysts that includes:

(i) A review of applicable methods (NIOSH 9002, EPA/600/R-93/116, etc.);
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(11) A review of relevant current literature (ATHA, ACGHI, McCrone, etc.) and state-of-
the-art technology;

(iii} A review of the lab's current QA/QC program, which should include at a minimum:
the statistical calculation of intrinsic sample variability, infra~counter variability, and
inter-and intra-laboratory variability, including the laboratory's current Relative
Standard Deviation;

(iv} A review and hands-on session for microscope ¢leaning and calibration; and

(v) Two hours of reading QA samples to determine the analyst's proficiency, including
actual field samples, round-robin samples from other laboratories if applicable, and
third party QA samples such as the PATs or AARs.

(c) An applicant for Asbestos Analytical I.aboratory must demonstrate that the applicant
meets the recordkeeping requirements set forth in these regulations and must make the

following available for review within 24 hours of request by the Department:

(i} Sample chain of custody procedures, including but not limited to handling, storage,
and disposal procedures;

(i1} A copy of the laboratories analytical quality assurance program(s);

(#i) Equipment calibration and standardization procedures;

(iv) Results of the last four quarters of PAT or round robin tests, including the following:
round number, date of participation in the round, and PAT results including each
analysts individual results;

(v) Laboratory standard procedures for asbestos analysis;

(vi) An up to date asbestos analytical equipment inventory;

{vii) Documents related to laboratory personnel training;

{viii) The certificate of the laboratory owner, operator, or supervisor;

{ix) A copy of their NVLAP or ATHA accreditation as applicable; and

(x) A copy of their quality assurance program ensuring proficiency of all analysts.

(d) Copies of state certificates and dates of employment for employees performing analyses;
and

{e) Copies of analyses performed, indicating sampie identification number, analysis methods
utilized, analytical resulits, and the name of the certified employee performing the analysis.

C. In-house Ashestos Abatement Unit

License Requirements. A business entity or public entity that engages in an asbestos abatement
activities solely within the confines of property owned or leased by that entity solely for its own
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benefit (not for the purpose of income, profit, or barter) and using its own employees (not
independent contractors) must meet the licensing requirement below, as applicable:

(1) Application Requirements.

An In-house Asbestos Abatemaent Unit that engages in asbestos abatement activities,
excluding asbestos associated activities, must meet the application requirements set forth in
the Asbestos Abatement Contractor section of this rule.

An In-house Asbestos Abatement Unit that engages in the asbestos associated activities of
inspection, design, monitoring must meet the application requirements set forth in the
Asbestos Consultant section of this rule.

An In-house Asbestos Abatement Unit that engages in the asbestos associated activity of
analysis for asbestos must meet the appiication requirements set forth in the Asbestos
Analytical Laboratory section of this rule. In-house laboratories are exempt from laboratory
proficiency as long as each analyst is rated proficient by AIHA's Asbestos Analytical
Registry or by an active participating laboratory that is rated proficient by ATHA or NVLAP
and that has an independent business relationship with the in-house laboratory. Analysts must
be annually rated proficient as part of their individual AIHA certification.

(2) Persomnel Requirements. Employees of a licensed In-house Asbestos Abatement Unit who
engage in asbestos abatement or associated activities must be certified pursuant to these rules.

(3) Recordkeeping Requirements. An In-house Asbestos Abatement Unit must meet the
recordkeeping requirements set forth in the Asbestos Abatement Contractor, Asbestos
Consuliant and Asbestos Analytical Laboratory recordkeeping sections of these rules, as
applicable.

F. Training Provider

(1) License Requirement. A business entity or public entity that provides asbestos training within
the geographic boundaries of the State of Maine must hold a valid Training Provider license.

A Training Provider whose principal place of business is located outside the State of Maine
and who provides training only outside the geographic boundaries of the State of Maine is not
subject to the licensing requirements set forth in this section.

Note:  Training courses also must be approved by the Department under the provisions of
Section 10 of this rule,

(2) Personnel Requirements

(a) Training Director. Each Training Provider shall employ a training director, certified as an
Asbestos Abatement Design Consultant, who has overall responsibility for all aspects of
training.

(b} Instructors must have academic credentials and/or field experience as specified below in the
area in which they provide training. Primary instructors must be approved by the Department.
If, after receiving a Training Provider license, there is a change in teaching personnel, the
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Training Provider must notify in writing the Department of the names and credentials of the
new instructors at least 30 days prior to the date of the'next course offering.

(1) Primary Instructors. The primary instructor(s) are the person(s) delivering the
majority of the training material for the training course and the hands-on portion(s) of
the course. Primary instructors must have successfully completed a Department-
approved initial traming course in the discipling being taught,

(1) Secondary Imstructors. Secondary instructors are persons possessing academic
credentials, training, and/or {field) experience in a particular area, who may regularly
provide portion(s) of instruction at a course. Secondary instructors do not need to
have attended initial asbestos training courses, but need to provide, prior to
conducting training, the primary instructor with written documentation detailing
his/her experience and copies of his/her training and/or academic credentials.

(3) Application Requirements. An applicant for Training Provider must submit:
{a} Background information on the traimng provider, inclding:
{i} The names of the owner(s), or operator(s), principal(s), and officer(s);
(i) Location and mailing address;
(iii) A list of all other entities performing asbestos abatement activities or asbestos
associated activities in which individuals listed in section 44F:{3Xa)(i) of this rule

are an owner or operator, principal or officer;

(iv) A list of all names (or acronyms) by which the applicant's firm is known or under
which it does business; and

(v) Any information requested by the Department for purposes of determining the
proficiency and adequacy of the applicant's standard operating procedures.

{b) A list of the qualifications and resumes of the instructors, primary and secondary, who
will be teaching;

(¢) A detailed description of the number and quality of supplies and equipment, the
availability of audio/visual teaching aid,

{d)— A physical description of the primary training facility, including dimensions, that
demonstrates that it 18 adequate for training and learning purposes as follows:

(i) Lighting sufficient so thai all arcas of the {raining room are adequately
illuminated for ease of reading and viewing visual presentations;

(i1} Room size adequate to accommodate the expected/actual number of aftendees
with sufficient space to allow attendees ample space for seating, laying out
training materials, and exam taking;

Chairs must be comfortable and of proper height to the table(s);
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{1vy Air circulation must maintain a steady exchange of fresh air;

(v} Background noise must be minimal and not distractive to the learning
environment, such that exchanges between the trainer and attendees are audible
at all times;

{vit Al a minimum two means of egress from the building in which the training room
is located; a large room may require two means of egress; and

{wii} A statement affirming that any facility and/or “hands-on facility”, other than the
primary {raining factlity, used for training shall comply with the requirements of
this subsection.

(e} A copy of the course sign in/sign out log the training provider will use to track the times
that students arrive and depart the course, including the times out and in for any lunch
break. This log is to be filled in by the students when entering and exiting the classroom.

(f) An original student certificate issued upon successful completion of courses;

(g} An example of the format used to communicate to the Department the course results
within 5 days of course completion, including participant names, social security numbers
or date of birth , and exam scores;

(h) A description of the method that the Training Provider will use fo notify course dates,
times and location to the Department. All courses must be announced in writing to the
Department at least ten calendar days before the course;

(i) A statement that the Training Provider will issue student certificates within two weeks of
the completion of the course; and

(3} The name and qualifications of the Training Director.

Recordkeeping Requirements

(a} A Training Provider must maintain records of all requirements of section 11, course
exam(s), and student answer sheets for a period of seven years and make them available to

the Department within 24 hours of request, except as provided in section 4(.F)(4}b)

(b} A Training Provider whose principal place of business is outside the State of Maine and
who provides training to individuals seeking a certificaie pursuant to this rule must make
records and information available to the Department within 5 business days of receipt of
a request for information.

Standard of Conduct. The issuance of a fraudulent student certificate, or the violation of any

provision of this rule or other applicable laws and regulations inciuding the Model
Accreditation Plan (MAP), constitutes grounds for the suspension or revocation of the
Training Provider's license, the denial of the renewal of the license, and/or other enforcement
action deemed appropriate by the Department.
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(6) Reciprocity., Reciprocity, or the acceptance of an individual's training certificate indicating
the successful completion of appropriate fraining, is allowed by this rule. Licensure of
Traiming Providers is not reciprocal,

5. Certification Requirements for Asbestos Professionals.

This section sets forth specific certification requirements for an individual engaging in an asbestos
abatement activity. This section also sets forth the general standards of conduct, specific training, and
other requirements for maintaining such certificates.

A. General Certification Requirements
{1} An individual who engages in an asbestos abatement activity regulated by this rule must hoid

a valid certification in the discipline appropriate to his/her responsibilities as set forth in this
section.

Note: —~The Department is not able to process immediately applications that are hand-
delivered.

(a) An individual who engages in asbestos abatement activities in more than one certification
category must be certified in each such category.

(b} A certified individual also must meet all other state, federal, local accreditation, or
certification requirements, as applicable.

o~
Y

.
et

An individual must be 18 vears of age to be eligible for certification,

(2) Certification by rule. Individuals who are emploved by Department-limited licensed
companies are considered certified by the Department for purposes of these rules to
provided such individuals have successfully completed and documented training required by
OSHA pursuant to 29 CFR 1926.1101 (effective August 10, 1994) and training
documentation is maintained at the abatement work site.

Note: Work practices as specified in Section 7 of this rule must be followed by individuals
who are certified in accordance with these provisions,

B. Standards of Conduct.

Certified Asbestos Professionals must comply with all state and federal laws and regulations pertaining to
ashestos abatement activities, including the conflict of interest provisions of section 2.G of this rule.
Failure to comply with this rule may result in suspension or revocation of a certificate, dental of an
application for renewal, and/or other enforcement action deemed appropriate by the Department. A
certified individual must perform his or her activities in a manner that is:

(1} In compliance with state-of-the art professional services generally recoghized as acceptable
by the asbestos consulting and abatement industries, asbestos professional associations, and
government agencies; and

(2) Consistent with current rules and practices tanght by Department-approved Training
Providers.
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C. Application Requirements and Procedures

(1) General Application Requirements

(a)

(b)

(e)

(d)

(e)
()

(g)

(h)

@

An application for certification (including renewal) must be made on forms approved by
the Department, must include the applicant’s social security number, and must be
accompanied by documentation demonstrating that the substantive certification
requirements of this section have been met, including a copy of a training certificate.

An applicant must submit one passport-size color photo and a non-refundable application
fee paid in full by a cashier's, certified, or company check or other Department-approved
payment method, in the amount set forth in this section.

An applicant for certification must submit sufficient documentation to demonstrate that
he/she has successfully completed the discipline-specific training and experience
requirements.

Primary instructors must attend an initial training course from a licensed training provider
that has an independent business relationship with the primary instructor, but may attend
refresher courses taught by any licensed training provider. The primary instructor must
notify [on the notification required by these reguiations] the Department when he/she will
attend their own refresher course. Primary instructors are prohibited from conducting
refresher courses for themselves only.

Note: It is the responsibility of the individual plamning to attend a training course to
ensure that the training course is approved by or acceptable to the Depariment. A
training course that is not approved by the Department will not meet the standards
for certification of individuals pursuant to this section unless reciprocity is
granted.

An applicant must attest knowledge of and compliance with their current employer's
standard operating procedures.

The Department will either deny an application or ask for further information.

If the Department requests further information and does not receive it in full within 30
calendar days, the application will be denied.

After reviewing an application and determining that the applicant has met the minimum
requirements of training and experience {where applicable) as set forth in this section, the
Department will approve the application and issue a state certificate.

A state-issued asbestos certification card evidencing that the individual is currently
certified to perform asbestos abatement activities is the property of the individual to
whom it is issued.

Except as provided in this section below, an expired certificate prohibits the individual
from engaging in the applicable asbestos abatement activity until a current certificate is
obtained.

b
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(2) Annual Renewal and Reapplication Procedures

(a) A certificate shall expire one year from the last day of the month from the date of
issuance, or on the last day of the month that the training certificate expires, whichever is
sooner, and may be renewed on an annual basis.

(b) If the Department receives a request at least five (5) working days prior to a certification
expiration date, the Depariment may grant an extension of a certificate for up to thirty
(30) days when a Maine refresher course has not been available within the last thirty (30)
days.

Note: -Exiensions to certifications are not valid for work on projects in schools and
public and commercial buildings.

(c) If' a complete renewal application is received by the Department at least five (3) working
days prior to expiration of their state certificate, the certificate will not expire until the
Department takes final action on the application.

(d) Individuals must take an annual refresher course or participate in a laboratory quality
assurance program as appropriate to their respective certification category. Individuals
who fail to meet this requirement within one year of the expiration date of their training
certificate must take initial training again.

{e) If an applicant has been denied under this section, the applicant must adequately address
in writing each denial reason.

(3) Denial of Applications. The Department may deny an applicant for:

(a) Failure to submit documentation demonstrating his or her ability to comply fully with
applicable requirements, procedures, and standards set forth in this rule;

(b) A history of incompetence or negligence, as determined by the Department based on
previous compliance inspection(s), review of operating record(s), or other documents;

(¢} Submission of false mformation on an application;
(d) Submission of an incomplete application;
{e) Failure to submit the required fee; or

(f) Past violations(s) of State or federal laws or regulations pertaining o asbestos abatement
activities.

(4) Reciprocity. An individual who is certified, accredited, or permitted by another governmental
agency may be granted reciprocity from the Department for a certificate in the State of
Maine. The applicant must submit a non-refundable application fee, as set forth in this
section, along with appropriate decumentation. The certificate will be granted only if the
Department determines the certification requirements of the other governmental agency to be
at least as stringent as the applicable requirements of this rule, including approval of the
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training course by an EP A-approved state program or equivalent pursuant to Appendix C, the
Interim Final Rule-59 FR 5236-5260 (effective April 4, 1994), to Subpart E of the Asbestos-
Containing Materials in Schools rule, 40 CFR, Part 763 (effective December 14, 1687).

(5) Fees. Applications for initial and renewal certification must be accompanied by a nen-refundable
application fee paid in full by a cashier's, cemﬁed or company check or othel Dr:epfn”mlentw
dccepted method, made payable to the Adebe i worian i

4 as follows:

(a} Application fees:
- Asbestos Abatement Worker: $50.00
- Asbestos Abatement Project Supervisor: $100.00
- Asbestos Air Monitor: $100.60
- Asbestos Inspector: $100.00
- Asbestos Abatement Design Consultant: $100.00 (includes Hmited certification)
- Asbestos Air Analyst: $100.00
- Asbestos Bulk Analyst: $100.00
- Asbestos Management Planner: $100.00

(b) An individual applying for a certificate in more than one certification category during the
same calendar year must pay the fee for the highest category first and then pay $50 for

each additional category.

(¢} Reissuance of a certificate or photo ID card: $50.00

Note: If there are not sufficient funds to cover the check or credit card transaction an
insufficient funds fee will be assessed by the Department in accordance with State of
Maine laws and policies. Until that insufficiency is resolved {by money order or bank
check), the Department will not accept any additional checks or credit card
transactions from the party including checks for project notifications.

D. Required Certification

(1) An individual who engages in asbestos abatement activities, excluding associated activities
must hold either a valid Maine Asbestos Abatement Worker or a Maine Asbestos Abatement
Project Supervisor certificate.

(2) An individual who directly supervises those engaged in any asbestos abatement activity, excluding
associated activities, must hold a valid Maine Asbestos Abatement Project Supervisor certificate,

(3) An individual who documents and/or oversees an asbestos abatement activity for an owner or
operator, conducts visual evaluations of the work area, collects air samples, or conducts
project monitoring must hold a valid Maine Asbestos Air Monitor certificate.

{4) An individual who engages in inspections or surveys facilities to identify and/or assess the
condition of ACM, or an individual who collects bulk samples for analysis, must hold a valid
Maine Asbestos Inspector certificate.

(3} An individual who engages in any one or more of the following asbestos associated activities
must hold a valid Maine Asbestos Abatement Design Consultant certificate:

1/3/11 Chapter 425: Asbestos Management Rules
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(a) Develops project designs for asbestos abatement or facility renovation, repair, or
replacement where the work will impact or has the potential to impact or disturb ACM
regulated by this rule;

(b) Supervises the implementation of project designs; or
{c} Designs and supervises training courses as a Training Director.

(6) An individual who performs analyses of air samples for asbestos or total fiber count must
hold a valid Maine Asbestos Air Analyst certificate.

{7) An individual who performs analyses of bulk samples for the quantification or qualification
of asbestos must hold a valid Maine Asbestos Bulk Analyst certificate.

(8) An individual who uses data gathered by an Asbestos Inspector to assess asbestos hazards,
determine appropriate response actions, or develop asbestos response action implementation
or asbestos operation and maintenance programs in schools must hold a valid Maine Asbestos
Management Planner certificate.

E. Training, Education and Experience Requirements

(1) The minimum training, education, and experience requirements for initial certification in each
discipline are as follows:

(a) Asbestos Abatement Worker - successful completion of a Department-approved 4-day
("32 hour™) ashestos abatement worker training course and exam.

(b) Asbestos Abatement Project Supervisor - successful completion of a Department-approved
5-day ("40 bour™) asbestos abatement project supervisor training course and exam.

(c) Asbestos Air Monitor - successful completion of a Department-approved 3-day ("40
hour") asbestos air monitor training course and exam; or successful completion of
Department-approved project supervisor and 16-hour {minimuem) air monitoring courses
and exams; or, for out-of-state applicants, a combination of training and experience
equivalent to the training required in this section.

(d) Asbestos Inspector - successful completion of a Department-approved 3-day ("24 hour")
inspector fraining course and exam.

(e} Asbestos Abatement Design Consultant

(i) Successful completion of a Department-approved 3-day ("24 hour™) project design
training course and exam; and

(i) Possession of at least a bachelor's degree, or possession of any valid asbestos
professional certificate, excluding Asbesios Abatement Worker, for 3 years, or some
other combination of training, education, and experience deemed appropriate by the
Department.,

(f) Asbestos Abatement Design Consultant — Limited Certification for Training Directors

1/3/11 Chapter 425: Asbestos Management Rules
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(i) Successful completion of a Department-approved 3-day ("24 hour") project design

training course and exam.

(ii) A post-secondary degree in adult education or successfl completion of a "Train
the Trainer" course acceptable to the Department consisting of the following
course topics at a mininim;

e  Adult learning principles

e Training theory

e Various training skills and techniques

¢ Delivery techniques

e  Organizing and preparing presentations

e (lagsroom management

e  Small and large group activities

e Use of audio visuals

(iii) Possession of at least a bachelor's degree, or possession of any valid asbestos

professional certificate, excluding Asbestos Abatement Worker, for 3 years, or some
other combination of training, education, and experience deemed appropriate by the
Department.

(g) Asbestos Air Analyst - successful completion of a Department-approved 5-day (40
hour’) Asbestos Air Analyst training course and exam equivalent to the former NIOSH
Course #582, "Sampling and Evaluation of Airborne Asbestos”,

(h) Asbestos Bulk Analyst - successful completion of a Department-approved training conrse
and exam in the technigues and procedures for identification and quantification of
asbestos in bulk samples (e.g., McCrone Institute Asbestos Bulk Analysis course or its
equivalent).

(i) Asbestos Management Planner
(i) Successful completion of a Department-approved 3-day ("24 hour") inspector

training course and exam;

(ii) Successful completion of a Department-approved 2-day ("16 hour"} management

planner fraining course and exam.
(2) The minimum on-going fraining and other requirements for renewal certification in each
discipline are as follows:

{(a) Asbestos Abatement Worker - successful completion of a Department approved one-day
("8 hour"} worker annual refresher course and exam.

(b) Asbestos Abatement Project Supervisor - successful completion of a Department
approved one-day ("8 hour") project supervisor annual refresher course and exam.

(¢) Asbestos Air Monitor - successful completion of a Department approved 1/2-day ("4
hour™) asbestos air monitor refresher course and exam.
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(d)- Asbestos Inspector - successful completion of a Department approved 1/2-day ("4 hour")
asbestos inspector refresher course and exam.

(e) Asbestos Abatement Design Consultant - successful completion of a Department
approved one-day ("8 hour") project design refresher course and exam.

(I} Asbestos Air Analyst

(i) Documentation of participation in a Maine-licensed laboratory’s annual analyst
QA/QC training; and

(ii) A statement from a licensed Ashestos Analytical Laboratory affirming that the
applicant is proficient in air analysis through participation in the laboratory's
administration of the ATHA's PAT program, including results of the last four rounds
of the applicant’s testing, or proof that the applicant is listed in the AIHA Asbestos
Amnalysis Registry.

(g) Asbestos Bulk Analyst

(i) Documentation of participation in a Maine-licensed laboratory’s annual analyst
QA/QC training; and

(ii)y A statement from a licensed Ashestos Analytical Laboratory affirming that the
applicant is proficient in bulk analysis through participation in the laboratory's
administration of the NVLAP or ATHA bulk quality assurance program, including
results of the last 4 rounds of the applicant’s testing.

(i) Asbestos Management Planner - successful completion of a Department-approved 1/2-
day ("4 hour") asbestos manager planner refresher course and exam.

¥. Responsibilities

(1) An Asbestos Abatement Worker must possess a valid Maine certificate at the work site.

(2) An Asbestos Abatement Project Supervisor must possess a valid Maine certificate at the work

site. An Asbestos Abatement Project Supervisor who is the lead supervisor on a project is
responsible for directing correction of problems when encountered and terminating activity if
needed to comply with all applicable work practice requirements of these rules.

(3) An Asbestos Air Monitor:

(a) Must conduct monitoring activities in accordance with recognized monitoring practices,
This includes, but is not limited to, (1) clearance sampling techniques, including those
required by TEM; (2) location and frequency of area monitoring including background
sampling; (3) pump calibration methods; (4) settled dust sampling techniques; (5) visual
evaluation techniques; and (6) project moniforing including preparation of an air monitor
plan as part of a project design;

{b) May interpret project specifications or abatement plans and monitor and evaluate
asbestos abatement activities for compliance with applicable laws and regulations; and
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(¢) Must possess a valid Maine certificate on-site at an asbestos abatement activity.
(4} An Asbestos Inspector:

(a) May review building records and perform inspections of facilities to identify, document,
or inventory materials suspected of containing asbestos. An Asbestos Inspector shall
collect bulk samples for asbestos analysis according to generally recognized procedures
established by the industry, the Department, current US EPA guidance documents, and
other applicable state or federal rules or regulations;

(by Must, when performing assessments or evaluations of ACM, utilize assessment
methodologies outlined in AHERA or an equivalent assessment system 1o evaluate the
condition, accessibility, and mtaciness of ACM; and

(¢) Must possess a valid Maine certificate on-site at an asbestos abatement or associated
activity,

(5} An Asbestos Abatement Design Consultant:

(a) Must apply knowledge of building construction, design, and use to develop operations
and maintenance plans, abatement designs including air monitoring plans, specifications,
bidding documents, architectural drawings, and schematic representations of material
locations, in a manmer consistent with these regulations; and

{b) Must possess a valid Maine certificate on-site at an asbestos abatement activity or
training course location.

{6) An Asbestos Air Analyst must possess a valid Maine certificate at any facility or location
where analysis is being performed.

(7) An Asbestos Bulk Analyst must possess a valid Maine certificate at any facility or location
where analysis is being performed.

(8) An Asbestos Management Planner must possess a valid Maine certificate at his or her
principal place of business.

6. Pre-Abatement Requirements

A. Renovation and Demelition Inspections. Prior to conducting a renovation or demolition activity
that impacts any building material likely to contain asbestos {(such as those used in roofing,
flooring, siding, ceiling, and wall sysiems) or any component likely to contain asbestos (such as
heating, ventilation, air conditioning, and plumbing systems), the owner or operator must have an
inspection conducted for the presence of asbestos-containing materials. In lieu of inspection, the
owner or operator may presume that building materials and components contain asbestos that
reqguires that these materials be abated in accordance with these rules.

A DEP-certified Asbestos Inspector must perform the inspection. The inspection must identify all
asbestos-containing materials that could be impacted during the renovation or demolition activity,
must be completed prior to submission of notification to the Department, must be in writing, and
must be on-site and made mmediately available to the Department upon request.
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Residential dwellings constructed before 1981 that consist of two (2) to four (4) units must be
evaluated for building materials and components that are likely to contain asbestos. This
evaluation may be performed by a DEP-certified Asbestos Inspector or by a person familiar with
asbestos-containing building materials. If building materials and/or components likely to contain
asbestos are found, these must be removed in accordance with these regulations prior to
demolition except as allowed in section 7:.B; of this rule or must be tested by a DEP-certified
Asbestos Inspector to demonstrate that they are not ACM.

Single family residences, and residences constructed after 1980 that consist of two (2) to four (4)
units, are exempt from the inspection provisions of this section.

Specific building materials that do not require inspection, sampling, and analysis for asbestos
include: wood, fiberglass, glass, plastic, metal, laminates, foam, rubber and gypsum board when
joint compound was used only as a filler and not as a layered component, and intact caslkings and
glazings. Also, building materials do not need to be inspected when written documents exist
confirming that no asbestos was used i the materials that will be wnpacted, or that the matenals
were previously inspected by a DEP-certified Asbestos Inspector and affirmatively determined
through sampling and analysis to not be ACM .

ACM is present, this ACM must be removed prior to the demolition, except that intact
packing, gaskets, roofing, and flooring may be left in place when the demolition is
performed by large equipment in accordance with these rules. Homeowners are
encouraged to conduct a walk through of their single family homes to identify suspect
asbestos-containing materials, such as thermal system insulation, ceiling tile, exterior
cementitious siding, rigid panels, and flooring , and hire an asbestos-consultant or asbestos
abatement contractor if suspect materials are observed. The Department can provide, upon
request, more information regarding common asbestos-containing materials in buildings.

B. Inspection Requirements. Inspection includes collecting bulk samples for analysis and/or
conducting assessments of ashestos-containing materials. Inspections must be conducted as follows:

{1} Bulk samples must be collected by a Department-certified Inspector as prescribed below, in a
random manner such that they are representative of each homogenous area. Bulk samples shall
be collected and analyzed for all asbestos abatement activities unless an approved disclosure is
received by the owner or owner’s agent from the operator prior to the start of the project.

(a)} From Surfacing Material;

{1} 3 bulk samples from each homogenous area and/or material that is 1,000 square feet
or less;

(ii) 5 bulk sampies from each homogenous area that is greater than 1.000 square feet but
less than or equal to 5000 square feet; or

(111) 7 bulk sampies from each homogenous area that is greaer than 5.000 square feet.

{b} From Thermal System Insulation:
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(1) 3 bulk samples from each homogenous area;

(1) 1 bulk sample from each homogenous area of patched thermal system insulation if
the patched section is less than 6 linear or square feet; and

(iti) Samples sufficient to determine whether the material is ACM from cach insulated
rhechanical system where cement is utilized on tees, elbows, or valves.

{¢) From Miscellaneous ACM:
(i) 3 samples from each miscellaneous material; and

(i) 1 sample if the amount of miscellaneous material is less than 6 square or linear feet.

(Y An ashestos consultant mav implement an slernative sampling mrotocel that collecty
more but not less than the number of samples per homoveneous area set Torth o ths
section, provided the ;wbeﬁo% consuliant has informed the buldme owner or owner's
agent in writing of the standard sampling protocol set forh above prior to the sampling
evant. The asshestos consuliant mest document that the bullding owner or owner’s agent
received information reeardine the siandard sampling protocol set forth in this section by
oblaining  the bailding owner's or owner s avent’s slunature on a  siatement
acknowledring recetst of the information before the sampling event begins,

Note:  The Denartment will wrovide ashesios consubants with pre-approved disclosure

Innguave reearding the standard sampling protocol,

(2) Analysis. Bulk samples collected pursuant {o this rule must be analyzed by a Department-
licensed Asbestos Analytical Laboratory as described below.

(a) Bulk samples shall be analyzed until a positive result is obtained or all samples have been
analyzed. Reanalysis is not required if the sample result is less than 1%.

(b) Wherever there is a suspect asbestos-containing material and a mastic/adhesive affixed to
that material, the mastic/adhesive shall be analyzed and reported separate from the
suspect asbestos-containing material.

(c) Analysis of suspect ashestos-containing surfacing materials, thermal system insulation
and cementitious materials.

(i) Bulk samples of surfacing materials and thermal system insulation and cementitious
materials shall be analyzed using the PLM-—EPA 600/R-93/116 visual estimation
method (1993).

(i1) Pomi countzné, surfacing materials and thermal system insulation samples. i&s»k%%%

oo o e b
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advise the building owner neela ‘Hh@;}{-ﬁ:v@r ‘a‘hﬁ‘- ashastos anal
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The butldine owner or | s auent mav either elect 1o treat the bulk material as
asbestos-containing  with no point counting  required, or yeay request that (he
im}{}iéii‘ﬂ”sf fur ihcr @a\mafzzmm ashestos percepface v using a noind

. ¢ - P . 4
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p— e, Point counting methods are as follows;

PLM EPA/600/R-93/116 (200 Point Count);
PLM EPA/600/R-93/116 (400 Point Count}; and
PLM EPA/600/R-93/116 (1000 Point Count).

(iii) Alternative analytical methods for auspect asbestos-containing surfacing materials,
ek thermal system insulation and cementitious materials.  ¥lth—nformed
dovamested-consent-of-the-butlding-ewner-{The asbestos consultant ghall advise tF
butlding owner v E whenev s;ffﬁ»wmé%%@ the asbestos

analvtical Iaboraiory btk samplesofasbestos-contnininpsarfrein s-materinls
s d-Hrsrmedsrnion-saalatia rg-the—h sp—snethods—where-the
epbesias-aualytieal-laber has determmed is 1‘[ not feasible or appropriate to have
%&%ﬁn%&“%—bulk sample(s) of susnect achestos-containing swicing malerals,

thermal svstem insulation and cementitiows materials analvzed using the standard
visual estimation PLM-EPA 600/R-93/116 method: The building ovwner or the
building owner’s agent mav thon eithor clect 1o weat the sugpect bulk material(s) as
ashestos-containing with 8o forther apalysls requared, or may consent fo the use of an
alterpative analvtical method, BPA 600/B-93/116 section 2.5.5.2 {TEM % by Mass)
to determine whether the suspect bull samplels) {s ashestos-coptaining,

(d} Analysis of asbestos-containing non frigble organically bound materials (NOB)
Bulk samples of non-friable organically bound materials (NOB) including but not limited
o floor tiles, asphalf shingles, caulking, glazing, mastics, coatings, sealants, adhesives
| and glues shall be analyzed using PLM NOB-—EPA 600/R-93/116 with gravimetric
preparation method.

(i) Point Counting NOB samples:

Hitr-informed-decmnonted-consent o the-budldimeowner—4The asbestos consultant
way—shirect—shall advise the hu damw owner wha:s'amf‘a:r the ashestos analytical
{aboratory has R sharacterize—the-ashestos—percentpee—olan NOB
samples with an asbestos content of less 1han 10% using PLM NOB -IPA 600/

OX/116 with gravimeine preparation method, The building owner may either aaié'sci e}
treat the NOB sample as ashestos-containing with no point counting requived. or mav
reguest that the laboratory further characierize asbesios ?ﬁu{:em age by using & {‘*iE}l

preparatlon is compieted and/or in accordance with the dndiytica method

(ii) Alternative analytical methods for non friable organically bound materials (NOB)
samples:

i
Yy S A T

: oppped-de sfed-eonsentof the wer-i | he asbestos consultant
Shaﬁ /rd vise the building owner hmmvm }%&W 1}10 asbestos analytical
laboratory has determined is ¥ not fog »z%’fﬁw o aMm priste to have suspect bulk

samp]es of NOB’s analyzed usmg
roal lnhoratore b fermined i
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smmpletsusing the standard PLM-EPA 600/R-93/116 with gravimetric preparation:
The buildine owner mav then etther elect 1o treat the suspect bulk material(s)
as ashestos-containing with ne further analvals required, or may consent to the
use of an adernative apafviical method 1o determine whether the suspect bulk
samplels) is ashostos-contaning,

The alternative methods include:

TEM EPA NOB EPA/600/R-93/116b section 2.5, and
TEM Chatfield method

An analviical laboratory may vse TEM, or other Depy nt-arproved anabviical method,
for bulk sample rather than the standard PLM analvticsl method set forth an thus seclion,
Asbestos consuliant that collected the bulk samples for the building owper joust
document that the bullding owner or owner's asent received information resarding the
standard apaiviical protoco! set forth in this section by obtaining the building owner's or
owner's agent’s signafure on a statement acknowiedeing receint of the information before
the sammle snalveis for TEM analvsis begins.

regarding standard analvitcal protocol disclosure.

(ef) In instances where there is a posifive and a negative sample result for the same sampled

bulk materiai(s) from different sampling events, the material(s) is considered to be
asbestos-containing. Thell 2 building owner mas—elects 1o _resolve the discrepancy
between the two snalviical results by re-sampling of the material, the building owner
must elither to have ‘V?i%} ak,‘mmém ipspectors fromthe previous \;amﬂ‘fim eyvonts pres ,bm at
Elﬁ. Fas si-the-previeus msamplm;{e of the material(s pre-events 36

st -eroent, or——Adteras > the building owner may ¢lect to have
a th]rd pariy re- sample the matenai s}w-fiwi he buﬁdmg owner must provide the third party
with the inspection reports and analytical results from the earlier sampling events before
re-sampling. In either instance, split samples shall be sent to two separate laboratories for
re-analysis using an agreed upon analvtical method; any sample/material testing positive
by either laboratory is positive for asbestos.

oy
v

aMote:  -Other Analytical Methods for Non-Regulated Materials and Media. Sampling and

analysis of non-regulated materials and media including but not limited to, water, dust,
rock, soil, minerals and asbestos-contaminaied products such as vermiculite, may be
appropriate to determine the presence of asbestos fibers in the material or medium and to
assist in determining appropriate work practices and the scope of any clean-up activities
of these non-regulated materials and media. Current state-of-the-art analytical methods
include:

{2) Analysis of water samples for asbestos:
EPA method 100.2 analvtical method,

{b) Analysis of dust samples for asbestos:
EPA 600/R-93/116;
ASTM D-5755;
ASTM D-6480.
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(c) Analysis of rock, soil and mineral such as vermiculite samples for asbestos:
CARB 435 Level A-C; (preferred method)
EPA 600/R-93/116;
EPA-600/M4-82-020: (40 CFR Appendix A to subpart E)
Region I SOP:EIA-INGASED3.SOP; (3/9/05)
EPA 600/R-04/044 (PLM and TEM),

Asbestos-contaming bulk matenals co-mingled in soils:

.....

that oot co-mingled with soil.  For example, ashestos-containine thermal
system_insulation in crawl spaces will (31 off the pipine onto the bare soil
below, Similarly, there are instances where other ashestos-contaming materials
necomes co-mingled in soils such as ashestos-containing bulk materials that
are buried or disposed of i 2 manner or locaton that is in wiolation
Department or other applicable reoulatory standard such as NESHAP: the
removal of greater than 3 {three) square feet of visible asbestos-contaimng bull
material co-mingled in soils is an activity that is reculated under this rule.

C. Design. Asbestos abatement activities, exclusive of asbestos associated activities, are subject to

the project design requirements specified below. The Asbestos Abatement Design Consultant
responsible for the design of record (latest version) must ensure that the design is consistent with
the requirements of this rule. The design must be completed prior to the start of the activity. Any
change to the original project design must be approved in writing by an Asbestos Abatement
Design Consultant. The project design must contain the following at a minimum:

(1) Project drawings, including ACM location and quantity, location of regulated area,
ventilation system, decontamination facility, and, where applicable, the waste load-out unit;

(2) An air monitoring plan developed in accordance with the requirements of section 8, and
including the number of air clearance samples included in the project contract;

(3) A descnption of work practice methods 10 be used;

(4) A description of personnel decontamination methods and sequences;

(5) Documentation of any non-standard work practices including documentation of the
notification to the asbestos design consultant who prepared the original project design for the

project of any non-standard work practice requests submitted to the Department;

(6) If bulk sampling and/or project monitoring will not be performed, copies of the appropriate
disclosures, as developed by the Department;

{7) The name, certification number, and signature of the Asbestos Abatement Design Consultant
responsible for the design;

(8) The function(s) and respective areas of responsibility for certified personnel and licensed
companies involved ia the project; and
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(9) A description and scope of work for pre-cleaning any existing asbestos-containing debris
within the boundaries of the regulated area, as defined by the design.

D. Disclosures.

(1) Prior to agreeing to perform an asbestos associated activity, an asbestos consultant firm must
provide 1o the facility owner or agent a disclosure form approved by the Department listing
all asbestos abatement contractor firms with which the asbestos consultant does not have an
independent business relationship.

(2) Prior to the start of the asbestos abatement activity, if any materials are presumed to contain
asbestos the asbestos abatement contractor or the asbestos abatement design consultant (as
determined by the design requirements} must provide the building owner or building owner’s
agent with a bulk sampling disclosure listing which materials identified for abatement have
not been sampled and the cost of sampling those materials. Also prior to the start of the
asbestos abatement activity, the asbestos abatement contractor or the asbestos abatement
design consultant (as determined by the design requirements) must provide the building
owner or building owner’s agent with a project monitoring disclosure form discussing the
advantages of project monitoring, including project management and/or area sampling, by an
asbestos consultant firm with an independent business relationship with the entity performing
the abatement. The bulk sampling disclosure and the project monitoring disclosure forms
must be approved by the Department before they may be provided to the building owner or
building owner’s agent. Operators must document that the building owner or owner's agent
received the disclosure(s) by obtaining the building owner’s or owner’s agent’s signature on a
statement acknowledging receipt.

Disclosures may be submitted to the owner or owner’s agent on an annual basis for facilities with
on-going asbestos abatement activities.

Note: The Department will provide asbestos abatement contractors and asbestos abatement
design consuliants with pre-approved language for the bulk sampling disclosure and the
project monitoring disclosure.

7. Asbestos Abatement Work Practice Requirements. This section establishes minimum work
practice requirements for asbestos abatement activities. All asbestos abatement activities are subject
to these work practice requirements. All projects must be performed in accordance with an applicable
project design, as set forth in these rules.

A. General Work Practice Requirements. Asbestos abatement activities, exclusive of asbestos
associated activities, must comply with the following work practice requirements:

(1) A certified Asbestos Abatement Project Supervisor must be designated as the lead supervisor
for the project and must be present at the work site at all times personnel are within the
regulated area.

(2) Establishing the Regulated Area. Prior fo starting an asbestos abatement activity, the Asbestos
Abatement Contractor must establish the regulated area. For activities where containment is not
required, the regulated area shall be demarcated with barrier tape marked “ASBESTOS
HAZARD” (or equivalent wording) and OSHA warning signs, and located such that it protects
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persons from exposure to asbestos and minimizes the number of persons in the area. In facilities
where plastic barrier tape may cause a safety hazard, red cloth tape may be used.

Note: -If establishing an exclusion zone, the exclusion zone should be demarcated with
barrier tape that is different from the tape used to demarcate the regulated area.

The regulated area must include the following:

area containment meeting the following requirements:

(i) A polyethylene-enclosed structure formed by partitions or framing or by covering
walls and ceilings with a minimum of 2 layers of 4-mil polyethylene sheeting or i
layer of 6-mil polyethylene sheeting, and by covering the floor with a minimum of 2
layers of (six) 6-mil polyethylene sheeting. The surface to be abated does not need to
be covered with polyethylene sheeting. For suspended ceiling tile system removals,
containment above the ceiling also is required for interior walls that do not extend
from floor to ceiling; that is, a gap exists above the ceiling system where asbestos
fibers could migrate to arcas not being abated. Perimeter areas along interior walis
therefore must be accessed and/or removed first and 2 layers of 4-mi! polyethyiene
sheeting or 1 layer of 6-mil polyethylene sheeting established as containment prior to
removing interior portions of the ceiling system. Exterior walls must have critical
barriers established in section 7(.A¥2)(d) of this rule;

(ii) Fiber-tight seams in the polyethylene coverings; and

(iliyAn access into the polyethylene-enclosed containment provided through the
decontamination unit.

Note: -When containment is not required, all other work practice requirements, including
all other requirements for the regulated area, still apply.

(b) A decontamination facility consisting of aluminum, tin, fiberglass, preformed plastic, or
other impervious surface, or two layers of (six) 6-mil polyethylene sheeting.
Decontamination facilities must have (six) 6-mil polyethylene sheeting flaps or air-locks
between each chamber. Remote decontamination facilities are exempt from the
ventilation system required below. Where construction of a decontamination unit
meeting minimum size requirements is not possible due to room size and configuration,
HVAC system compenent locations, life safety code requirements or restriction of safe
egress for residents, a smaller than standard decontamination facility may be constructed.

(c) A ventilation system meeting the following requirements:

(i) The exchange of at least 4 volumes of air per hour at a volume sufficient to establish
and maintain a pressure differential within the ambient environment of negative 0.02
inches of water column;

(if} The ventilation units must be operated in accordance with US EPA recommendations
set forth in Appendix J of US EPA Guidance Document EPA 560/5-85-024 (effective
June, 1985) or in Appendix F to 29 CFR Part 1926.1101 (effective August 10, 1994);

1/73/11

Chapter 425: Asbestos Management Rules
Effective: 2011
- 46 -



06-096 DEPARTMENT OF ENVIRONMENTAL PROTECTION (5A1

(i} The make-up air enfering the contaimment must pass through the decontamination
system whenever possible, or through waste load-out and/or make-up air intakes
specified by the project design; and

(iv) The exhaust air must be HEPA filtered before being discharged outside of the work
arca and must be discharged outside the facility fo a location that is not near any
intake for building ventilation. The HEPA-filtered exhaust air may be discharged
inside the facility if access to the outside is not feasible because the distance from the
regulated area to the outside of the building is too great (such as in large industrial
building or warehouses), or when health and safety concerns, such as blocking egress
from an area with limited access.. If the exhaust air is discharged inside the facility,
the contractor shall demonstrate that the unit(s} is operating effectively by evidencing
that air samples collected from the exhaust stream are less than 0.01 f/cc or that the
audio alarm filter and/or filter change lamps and the unit(s) pressure differential filter
monitoring meter is operational.

Ventilation units may be shut down overnight when the only source of electrical

salety and security reasons. The enfry mto the work area must be sealed (fiber-tight)
whenever ventitation units are shut down.

(v) The exhaust air tubes or ducts associated with the work area ventilation system must
be fiber-tight and must be securely attached to the HEPA unit exhaust port.

(d) Critical barriers. Critical barriers are required for all projects.
(i) Prior to suspended ceiling tile removals, the perimeter area above the ceiling must be

accessed first, under negative pressure with properly protected employees to allow
the sealing, as critical barriers, of penetrations and openings along the perimeter.

Note:_Removal of perimeter ceiling tiles must be conducted as an abatement activity subject
to all applicable work practice requirements.

(e) A waste load out, if applicable.
(3) Exclusion of Persons from the Regulated Area and Posting Signs.

(a) Individuals not directly involved in the asbestos abatement activity must be excluded
from the regulated area.

(b) Warning signs, meeting the requirements set forth in 29 CFR 1926.1101 (effective
August 10, 1994), shall be posted at all approaches to the regulated area, and at the
decontamination and waste load out unit's outermost boundaries.

(4) Regulated Area Control. An Asbestos Ahatement Project Supervisor must be present at the
work site at ail times during active abatement activities. The Supervisor must have the
authority to initiate and implement corrective action should problems or deficiencies arise at
the asbestos worksite.
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(5) Physical Barriers. Physical barriers must be established if indicated in the project design.

{6} Personal Protective Equipment. An individual involved in an asbestos abatement activity or an
mdividual who enters the regulated area, excluding the clean room, must be provided with and
wear appropriate respiratory protection and personal protective clothing. Minimum respiratory
protection shall be 1/2-faced negative pressure respirator equipped with HEPA filters. Minimum
protective clothing shall be disposable full body suits, including head and foot coverings.

20

shorts, “out-0fts™ or underwesr are pot considered to be bathing suils.

Note:, OSHA also regulates asbestos activities involving respirators and personal protective
equipment. OSHA regulations may require a higher degree of respiratory protection
and/or protective clothing.

(7} Isolation of HVAC Systems. All intake openings, exhaust openings, and any holes in the
building HVAC system and its components located within the regulated area must be fiber-
tight and covered with two-layers of (six) #-mil Ober-tight sheeting, and all secams in the
system must be taped to be fiber tight.

(8) Covering of Movable and Immovable Objects.

{a) Movable objects within the regulated area must be removed or, if not feasible, treated as
an immovable object below.

(b) Immovable or fixed objects within the regulated area must be wrapped with two layers of
six (6) mil thick {minimum) polyethylenc sheeting that is fber-tight
commencement of abatement activity.

prior to the
(9) Air and Project Monitoring. All asbestos abatement activities are subject to the following air
and project monitoring requirements:

a)} An air monitoring program that is developed by an Asbestos Air Monitor must be in
g prog P Y
place and be consistent with these rules; and

(b) A project monitoring program, if applicable, that is developed by an Asbestos Air
Monitor must be in place and be consistent with these rules.

include backgronnd and area samples. See "Monitoring”. OSHA requires personal
sampling for most activities.

(10) Wetting of ACM. Prior to removal of ACM, including removal of components covered with
thermal system insulation, all ACM must be adequately wetted with water, except as

must be kept adec;uately wet.
(a) Wetting ACM not required under the following conditions:

(1) When the temperature inside the regulated area is below 32°F and heating the area is
neither feasible nor practical (e.g., abandoned warehouse or roof);
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(1i) When electrical conditions exist that are noted in the design plan and demarcated in
the specific work area, and that would render that specified area hazardous to shock
and/or electrocution hazards; or

{iii) When operational high-pressure steam lines are being abated or repaired.
i v) Wetting metal jacketed piping during wrap and cut operations. ACM exposed

during glove-bagging associated with the wrap and cut process must be wetted in
accordance with standard glove-bag procedures.

Note: ~When not wetting ACM during removal is allowed, the ACM must still be
adequately wet during storage, transport, and disposal.

(11) Containerization of Waste at Elevations Exceeding 10 Feet. Excluding removal of acoustical,
sprayed-on, troweled-on, or fireproofing ceiling materials, ACM must be containerized at the
height of removal if the elevation of the material is 10 feet or greater from the ground or
floor. Roofing waste may be lowered to ground level in a closed cluster in a pan scale or
similar equipment prior to packaging.

(12) Containerization of Asbestos Waste. Prior to removal from the regulated area, asbestos waste
must be containerized in fiber-tight leak-proof packaging and properly labeled, in accordance
with OSHA 29 CFR Part 1926.1101 (effective August 10, 1994).

(a) Friable asbestos waste and asbestos-containing cementitious materials removed from
inside of occupied facilities. Friable ashestos waste that does not contain components
with sharp edges must be adequately wetted and then containerized in two (2)
polyethylene bags with a six (6) mil minimum thickness for each bag. Bags shall be then
individually scaled in a fiber-tight manner by first removing air from the bag, and then
twirling the open end of the bag sufficiently enough to permit the twirled end to be folded
over and wrapped securely with duct tape. Fiber-tight drums may be used in lieu of bags
to package waste, Liners inside dumpsters and roll-offs can not be used to meet this
containerization requirement. If, however, the configuration or shape of the asbestos
waste is such that the containerization of the asbestos waste in bags is not feasible, then it
shall be adequately wetted and thoroughly wrapped in a minimum of two (2) layers of six
(6) mil polyethylene sheeting with all joints, seams and overlaps sealed in a fiber-tight
manner. Asbestos-containing cementitious materials removed from inside of occupied
facilities must be containerized in accordance with this section All friable asbestos shall
be disposed of in a landfill icensed to accept friable asbestos waste.

(b) Non-friable asbestos waste, Non-friable waste may be packaged as set forth in ghection
TLA(120a)_of iz rule. At a minimum, non-friable waste shall be wetted and
contalnerlzed in leak proof containers for delivery to a landfill that is licensed to accept
non-friable asbestos waste. Shredding, crushing, or any other form of volume reduction
prior to placement in the landfill will render non-friable asbc%toc; waste subject to the
containerization requirements set forth in section 7- A(12)(a) o :

(¢) Work area polyethylene waste. Once visually clean, work area polyethylene sheeting
must be removed and disposed of, either as asbestos or non-asbestos waste.
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(13) Asbestos Waste Storage Requirements. On-site storage of asbestos waste, defined to be
storage at the street address of the abatement site, is subject to the following requirements:

{a} Waste must be stored in a secure container or area accessible to authorized persons only;

(b} Waste packaging must be free of visible debris prior to placement in the storage area or
storage container;

{¢) Waste must not remain on-site longer than five (5} days following completion of asbestos
abatement activities; and

(d) Waste must be tracked by written documents, such as bill of lading or manifest,
evidencing the current location of the waste at any time prior to final disposal.

(14) Personal Decontamination Requirements,

{a) An individual must decontaminate prior to exiting the regulated area. Personal decontamination
shall be achieved by removing all clothing and footwear except a bathing suit, if worn, and
thoroughly showering with soap and water at a contiguous or remote decontamination facility.
Respirators must be worn into the shower unit, and washed and cleaned as part of the
decontamination procedure.

(b) Clothing or footwear used or worn in the regulated area must not leave the equipment room
uniess containerized for reuse inside a regulated area, cleaned, or disposed of. Clothing worn
under profective suits and footwear must be designated for asbestos use only, be easily
identifiable by sight and be permanently marked or labeled (minimum 3/4 inch lettering) as
"Asbestos Clothing” on the outside of the clothing or footwear. Containerized clothing or
footwear must he opened only inside a repulated area, excluding the clean room.

(¢} Only impervious maierials such as rubber, polyethylene, etc., may be cleaned in the
decontamination facility. Clothing and other pervious materials, such as ieather boots,
must be cleaned according to OSHA requirements.

{d} Personal decontamination requirements for use with a remote decontamination unit,

(i) Each worker/supervisor shall be provided with appropriate personal protective
and respiratory equipment as required by OSHA 1926.1101 effective August 10,
1994, including but not limited to, a half-face respirator (at 4 minimum) and a
protective suit (e.g., tyvek) or designated “Asbestos Clothing”. Wearing a
bathing suit underneath disposable full body suits is allowed.

(i1} Each worker/supervisor shall don their appropriate personal protective equipment
in a manmner such that the protective suit (e.g. tyvek) can be removed while the
respirator is still being wom.

(iiiyBefore proceeding to and entering into a regulated area, each worker/supervisor
shall remove all street clothes and footwear in ‘{he clean room of the remote
decontamination facility.

(W)Workers/supewzsors wearing “Asbestos  Clothing” as provided in section
TEAN1AWD) of i shall change into their Asbestos Clothing in the
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equipment room, first donning their respirator in the clean room, before
proceeding to the equipment room. In the eguipment room they shall place a
ciean protective suit and booties over their Asbestos Clothing and shoes before
proceeding fo the regulated area. The protective suit and booties can then be
removed once inside the reguiated area.

{v} Each worker/supervisor shall be provided with a clean, unused suit to carry to the
regulated area. This suit shall be left at the designated egress point into the
regulated area to be used when exiting from the regulated area.

{(vi) Exiting the regulated area. Each worker/supervisor shall first remove all visible
debris from the protective suit and then shall put the new clean unused suit that
was left at the designated egress point to the regulated area entryway over their
contaminated suit before proceeding to either another work area or the
decontamination facility equipment room where both suits shall be removed in
unison. Respirators shall not be removed during this procedure and shail be worn
at all times until they are removed in the shower room, during showering, as part
of the decontamination process that must be performed at the conclusion of the
day’s shift or at any scheduled break period during the shiff, including but not
limited to, the lunch break.

(15) Equipment and Waste Decontamination Requirements.

(a) All equipment, supplies, and materials, including properly contaimerized waste material,
work area ventilation units, HEPA vacuums, vacuum hoses, water hoses, extension cords,
ladders, etc., must be completely decontaminated and free of visible debrs before
removal from containment.

{b) Where the size and/or shape of the equipment, supplies, and materials is such that
decontamination is neither possible nor feasible (e.g., wood), then the object shall be
properly containerized or wrapped in a minimum of two (2) layers of fiber-tight 6~-mil
polyethylene sheeting for disposal or reuse in an active containment, and cleaned of
visible debris prior to removal from the regulated area.

{16) Decontamination of Work Area Ventilation Units.

(a} A work area ventilation unit must have the exterior fiiter(s) removed, immediately
wetted, and disposed of as asbestos waste before the unit is taken out of containment.

(b} When the internal filter(s), including HEPA, of a work arca ventilation unit are not
changed upon project completion, the vnit intake(s) and exhaust(s) must be wrapped
fiber-tight with a minimum of two (2) layvers of 6-mil polyethylene sheeting before
removal from containment.

(¢} Internal filters must be removed inside an active containment, adequately wetted
immediately upon removal from the unit, and disposed of as friable asbestos waste.

(17} Emptying of Vacuums., HEPA vacuums must be emptied in an active containment that
includes an operating work area ventilation system and decontamination facility.

{18) Project Housekeeping.
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{(a) Sweeping of dry ACM is prohibited; and
(b) All removed ACM must be containerized by the end of each workday.

(19) Existing Asbestos-Containing Debris in the Regulated Area. Visible asbestos-containing
debris that is present on surfaces upon which the contractor will place polyethylene sheeting
to establish the regulated area shall be cleaned up prior to conducting set-up, removal, or
repair activitics. The Asbestos Design Consultant must demarcate the regulated area,
incorporate into the design any existing debris within the regulated area, and consider debris
part of the abatement activity. The Asbestos Abatement Coniractor must remove existing
asbestos-containing debris on all surfaces and components within the regulated area as part of
abatement activity.

(20) Clean Up Requirements. All visible dust and debris must be removed from the regulated
area. The regulated area must be cleaned and dry, and surface coatings must not be applied
to any surface within the regulated area, prior to conducting the first visual evaluation and
subsequent air clearance sampling.

sampling results, the contractor shall remove the containment, critical barriers, and the
decontamination unit from the work site. The contractor shall clean up any visible dust or
debris resulting from teardown activities prior to the final inspection after removal of
containment in accordance with section 8:-B3(3) of this rule.

(22) Project Completion. An ashestos abatement activity is not considered complete and acceptable
for regulated area release until initial visual cvaluation standard(s), standard(s) for visual
evaluation at the final inspection, and final air clearance standards(s), (if applicable) have been
met as set forth in these rules. All applicable work practice requirements set forth in this rule
must continue to be implemented until the project is complete.

Alternative Work Practice Requirements for Demolition Activities. FExcept as allowed in
section 7{ Bj(3) of this rule, demolition of a building that contains ACM shall not commence
until all ACM has been removed. A certified Design Consultant must specify materials to be
removed and/or left in place for demolition activities conducted pursuant to this rule.

(1) Removal of ACM from a building being demolished must comply with the work practice
requirements set forth in this section except that static clearances are allowed when dirty or
dusty conditions not related to asbestos abatement activities exist outside the regulated area
that likely will result in count overloads to filter media. Static clearances are required when
aggressive methods are not feasible. For buildings where demolition is scheduled to occur
within 6 months of the asbestos abatement project and general access to the building will be
restricted, the regulated area does not need to include work area containment as set forth in
section 7.-A)(2)(a) of this rule. Air ventilation unit(s) shall be placed within the regulated
area adjacent to active removal activities-. If this is not feasible, the asbestos abatement
contractor shall submii a non-standard variance to the Department stating the reason(s) for
not placing unit(s} within the regulated area.

(2) Prior to beginning a partial demolition project where asbestos will be impacted, the remaining
section(s) of the building adjacent to the asbestos demolition must be isolated with a
minimum of two (2) layers of fiber-tight 6-mil polyethylene sheeting, and HVAC equipment
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in or passing through the demolition arca must be isolated with thc 6-mil polyethylene
sheeting.

(3) Demolition by Large Equipment of Buildings Containing Intact Flooring Materials. Intact
asbestos-containing flooring, does not require removal prior to demolition by large equipment
(such as bulldozers with rakes, top loaders, backhoes, skid loaders/bobcats, hydraulic
excavators, cranes with wrecking balls, clamshells, or buckets, and other similar machinery),
provided that the following alternative work practices, as cited in {a) through (g) below, are
implemented. Contractors performing these operations must be licensed by the Department.
Employees performing the work must be certified by the Department. OSHA fraining shall be
documented and copies of these training certificates shall be at the asbestos work site for any
supervisors and workers certified under the certification-by-rule provision of section 5-A}2)
of this rule. A licensed consultant must docurent in writing that all flooring material is intact
and that the contractor performing the demolifion activity is bicensed in accordance with the
requirements of this section.

(a} A regulated area must be established.

(b) The project must be conducted in a manner that minimizes the release of ashestos fibers.
All necessary and appropriate measures must be taken to ensure that release of asbestos
fibers is minimized. The ACM must be kept wet at all times during the demolition, on-
site storage, transporiation, and disposal activities. If visible emissions are observed
during demolition of an area with asbestos-containing materials., work shall cease until
engineering controls are in place to prevent such visible emissions.

(¢} Employees within the regulated area must be trained consistent with OSHA 29 CFR Part
1926.1101 (effective August 10, 1994). Training shall be documented, and the training
documentation shall be made available immediately to the Department at the work site.

(d) Employees within the work area must wear appropriate personal protective equipment,
including a minimum of a 1/2-faced respirator equipped with HEPA filters and full body
coverings, including hand and foot coverings.

(¢} Asbestos waste must be containerized in leak proof transport vehicles and securely
covered during transport. Waste may be segregated into asbestos waste and non-asbestos
waste as needed to meet disposal facility requirements.

Note: -Unless the asbestos-containing flooring is separated from all other demolition debris
generated by the demolition activity, all of the demolition debris from the activity
must be disposed of as asbestos waste.

(f) Disposal of asbestos-containing demolition debris must occur at a landfill licensed to
accept construction/demolition debris or asbestos waste. The non-friable asbestos waste
must be containerized in accordance with section 7{-A{12)(b) ¢ e

(g) A v;sua] evaluation of the regulated area must be performed in accordance with section
te prior to the release of the regulated area.

1/3/11 Chapter 425 Asbestos Management Ruies
Effective: 2011
-53-



o

06-096 DEPARTMENT OF ENVIRONMENTAL PROTECTION

C. Additional Requirements for Enclosure and Encapsulation Activities. Enclosure and
encapsulation are considered to be asbestos abatement activities for purposes of these rules and are
subject to the work practice requirements of section 7{:A} of this rule and the Tollowing:

(1) Enclosure. Enclosures must be labeled or identified in the permanent building records to
indicate the presence of ACM within them.

(2) Encapsulation. _Liquid penetrating encapsulants must be applied with airless spray
equipment, brushes, or rollers and in accordance with the manufacturer's recommendations.
Liguid encapsulants must not be applied to damaged or deteriorated ACM except to seal pipe
ends during a glove bag operation or during repair operations. _A bridging encapsulant
(including rewettable cloth and a pliable heat-resistant mastic) only shall be applied over
damaged thermal system insulation.

D. Alterpative Work Practice Requirements for Roofing and Exterior Asbestos-Containing
Cementitious Products Projects. This section establishes work practice requirements for
roofing projects invelving more than 105 square feet of asbestos-containing roofing materials that
are removed by mechanical roof saws or cutters. It also establishes work practice requirements
for exterior asbestos-containing cementitious products removal projects. Contractors performing
these operations must be licensed by the Department. Employees performing the work must be
certified by the Department. OSHA training shall be documented and copies of these training
certificates shall be at the asbestos work site for any supervisors and workers certified under the
certification-by-rule provision of section 5-A¥(2) of this rule. This documentation must be made
immediately available to the Department upon request. Required work practices include:

(1) Reofing. Roofing projects involving the removal of asbestos-containing roofing materials by
mechanical roof saws or cutters are subject to the following requirements:

(a) At least one on-site employee must be trained as a competent person;
{b) A regulated area must be established, except that containment, a ventilation system,
critical barriers, and a waste load out area are not required, and a remote decontamination

unit is allowed;

(c) HVAC intakes and exhausts inside the work area must be isolated and sealed with fiber-
tight (six) 6-mil polyethylene sheeting;

(d) Workers performing the cutting and cleaning operations must wear appropriate personal
protective equipment as prescribed by 29 CFR 1926.1101 (effective August 10, 1994),
mcluding, at a minimum, 1/2 faced-respirator equipped with HEPA filters and full body

coverings;

(e) Workers must comply with the personal decontamination requirements of section 7.A(14)
of this rule;

{f) The roof cutter must be equipped with an operational blade cover;
(g) The roof cuiter must be continuously misted during operation;

(h) The tailings from the roof cutter shall be kept wet and cleaned up by HEPA vacuuming or
wet-wipe techniques;
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(i) The roof area being abated or cut shall be kept wet at all times;

(i) The tailings, and any other friable asbestos waste, shall be containerized and stored in
accordance with section 7.A(11) and 7.A(12)(a) of this rule by the end of each work day;

(k) The non-friable waste, including the small sections of cut (not torn} built up roofing, shall
be containerized in accordance with section 7.A{12)(b);

() Prior to de-regulating the regulated area, , the regulated area shall be cleaned and meet
the visual evaluation standard of section 8.B(1) of this rule; and

(m) Visual evaluation of each regulated area is required, but air clearances are not required.
Visual evaluations on roofs shall be conducted by an Asbestos Project Supervisor, Air
Monitor, or OSHA trained competent person, and are not subject to the “Conflict of
Interest” provisions of section 2.G of this rule.

(2} Exterior asbestos-containing cementitious products. Siding or other projects involving
exterior asbestos-containing cementitious products ("transite™) are subject to the following
requirements:

{a) At least one on-site employee shall be trained as a competent person;

(b) A regulated area shall be established, except that a containment, a ventilation systemn,
critical barriers, and a waste load out area are not required, and a remote decontamination
unit 1s allowed,

(¢} Appropriate personal protective equipment shall be utilized while inside the regulated
area, consisting of 1/2 face-respirator equipped with HEPA filters and full body
coverings, including head and foot coverings;

(d) Workers shall comply with the personal decontamination requirements of section
T A{14) of this rule;

(e} The material shall be thoroughly wetted before and during the removal to ensure prompt
wetness (especially back side) and ensure that it stays wet during removal, storage, and
transport to the landfill;

(f) The material shall be removed as whole as possible and carefully lowered, not dropped,
to the ground;

{(h) The cementitious product shall be contamerized in accordance with section 7:-A(12)(b);

(i) Prior to deregulating the regulated area, the regulated area shall be cleaned and meet the
visual evaluation standard of section 8.B(1)} of this rule; and

(i) Visual evaluation of each regulated area is required, but air clearances are not required.
Visual evaluations on cementitious siding shall be conducted by an Asbestos Project
Supervisor, Air Momitor, or OSHA-trained competent person, and are not subject to the
“Conflict of Interest” provisions of section 2.G of this rule.
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4lternative Work Practice Requirements for Glove Bhag Operations and Wrap and

Cut Pro;ect@. This section establishes the work practice requirements for the following:

Removal of components covered with thermal system insulation that utilizes "wrap and cut" methods:

Removal or repair of asbestos-containing materials that involve use of multiple non-contiguous

glovebags that are no larger than 60 inches by 60 inches; -

Removal or repair, using contiguous glovebags, that involve a total of no more than 30 linear feet of

Glove bag and Wrap and Cut projects are subject to Section 2(G)

asbestos-containing materials on a single pipeline, or any amount of asbestos-containing materials
that can be removed within 10 glovebags for pipelines ruaning parallel to each other: .

sie, Conflict of Interest, and
8(B) = Retease of the Regulated Area, requirements determined by the total amount
of asbestos containing material to be removed during the project as indicted on the notification
form section 12 of this mule

b (,13.1:,“ v

A certified Asbestos Inspector or Design Consultant shall evaluate the component(s), to
determine that the component(s) is intact and not likely to release fibers during removal. The
determination shall be in writing and shall be recorded in the project design.

(1) Glove Bag Operations.

(a) Remove or cover with a single layer of 6-mil poly movable objects within the proposed
regulated area;

(by Cover immovable objects within the proposed regulated area with a single layer of 6-mil
poly;

(c) Establish critical barriers (where applicable) and demarcate the regulated area with
barrier tape marked “asbestos hazard”;

(d) Establish a deconiamination facility contiguous with the regulated area;
(¢) Conduct glove bag removals using recognized glove bag removal techniques;

(f) Conduct a visual evaluation by certified air monitor of the completed glove bag removal
before the glove bag is removed per Section 8(B)Y(1)(a),(c),(g) and (3) of ~

(g) Remove glove bags from pipes/components; and
(h) Remove the glove bags from the regulated area.

(2) Wrap and Cut Operations requiring the use of glove bags.

(a) Perform work area preparation as described in section 7{-Ei(1)(a-d) =

(b} Wet the component/pipes with water;
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(c)_-Wrap the component/pipes with 2 layers of 6-mil polyethylene sheeting, overlapping the
seams and securing with duct tape creating a fiber-tight container;

(d) Conduct glove bag removals at appropriate infervals using recognized glove bag removal
techniques;

(e)- Conduct a visual evaluation by certified air monitor of the completed glove bag removal
and wrapping operation before the glove bag 1s removed per Section 8(BY1))a). (¢). (g).
and () oll '

(f) Remove glove bags and cut exposed pipe using appropriate method; and

(g) Remove the glove bags and wrapped pipes/components from the regulated area.

(3) Work practice requirements for wrap and cut projects not requiring the use of glove bags.

7R a-d)

(b) Conduct a visual evaluation by certified air monitor of the completed wrapping operation
before the pipe/component is cut;

(¢} Cut the component(s) as applicable; and
{d) Remove the wrapped pipes/components from the regulated area.

FeL, Non-standard Work Practice Requirements. Non-standard work practices may be
permitted when the standard procedure is not practicable, not feasibie, not safe, or when a cost
saving alternative exists and the proposed non-standard work practice adequately protects both
human health and safety, as well as the environment, from exposure to asbestos hazards.

Non-standard work practices must be developed by a certified Design Consultant and must be sent
in writing to the Department with the original notification form unless unforesecable conditions
occur during a project that warrant a request at that time. The non-standard work practice must
present clear and convincing evidence that the asbestos project is distinctive in some way and the
proposed alternative(s) to required work practices will comply with the intent of State law and
these rules. Where applicable, the design consultant submitting the non-standard work practice
must notify the Asbestos Design Consultant who prepared the original project design for the
project of the non-standard work practice(s) submission to the Department. This notification must
be concurrent with the non-standard work practice submission to the Departzneni.

Non-standard work practices require written authorization from the Department prior to
implementation. The Department will respond to non-standard work practice requests within 5
working days of receipt and will indicate whether the proposal is authorized or not, and if not, why
not. ‘

The Department can revoke a non-standard work practice approval whenever additional
information is obtained or a change in project conditions occurs.
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4G,
facility site, the operator shall:

must comply with all other applicable provisions of this rule and other state and federal
rules and regutations.

Waste Shipment Records. For all asbestos-containing waste material transported off the

(1} Maintain waste shipment records and include the following information:

(a) The name, address, and telephone number of the waste generator;

(b) The name and address of the local, State, or EPA Regional office responsible for
administering the ashestos NESHAP program;

(¢) The approximate quantity of waste, measured in cubic meters (cubic yards);

(&) The name and telephone number of the disposal site operator;

{e) The name and physical site location of the disposal site;

(f) The date transported;

(2) The name, address, and telephone number of the transporter(s); and

(h) A certification that the contents of this consignment are fully and accurately described by
nroper shipping name and are classified, packed, marked, and labeled, and are in all

respects in proper condition for transport by highway according to applicable
international and government regulations.

(2) Provide a copy of the waste shipment record, as described above, to the disposal site owners

or operators at the same time as the asbestos-containing waste material is delivered to the
disposal site,

Note: For non-friable asbestos waste only, a copy of the Maine Department of Environmental

Protection Non-Hazardous Waste Transporter Manifest for Category A waste may be used
to meet this waste shipment records requirement. The licensed non-hazardous waste
transporter is required to complete and maintain this manifest form and to provide a copy
to the disposal facility; asbestos abatement contractors may request a copy of this form
from the transporter.

(3) In instances in which a waste shipment record, signed by the owner or operator of the

designated disposal site, is not received by the waste generator within 35 days of the date the
waste was accepted by the initial transporter, the operator must contact the transporter and/or
the owner or operator of the designated disposal site to determine the status of the waste
shipment.

(4) Report in writing to the local, State, or EPA Regional office responsible for administering the

asbestos NESHAYP program for the waste generator if a copy of the waste shipment record,
signed by the owner or operator of the designated waste disposal site, is not received by the
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waste generator within 45 days of the date that the waste was accepted by the initial
transporter. The report must include the following information: :

(a) A copy of the waste shipment record for which a confirmation of delivery was not
| recelved:; and

(b) A cover letter signed by the waste generator explaining the efforts taken to locate the
asbestos waste shipment and the results of those efforts.

(5) Retain a copy of all waste shipment records, including a copy of the waste shipment record
signed by the owner or operator of the designated waste disposal site, for at least 2 years.

(6) Furnish upon request, and make available for inspection by the Department, all records
required under this section.

8. Monitering Requirements and Requirements for Release of the Regulated Area.

A. Monitoring Requirements. Asbestos abatement activities are subject to the folowing air and
project monitoring requirements:

(1) Air Monitoring. Air monitoring, in the form of air clearance sampling, must be conducted for
all asbestos abatement activities. A project specific air monitoring plan, including the
mandatory air clearance sampling and optional additional arca monitoring, must be developed
and used for each project and the plan must be part of the project design. Any change(s) to
the air monitoring plan must be made by a certified Asbestos Air Monitor or Asbestos
Abatement Design Consultant and must become part of the project documentation. The air
monitoring plan must be designed in accordance with these rules by an Air Monitor or
Asbestos Abatement Design Consultant who has an independent business relationship with
the asbestos abatement company performing the project whenever independent air clearances
are required.

(2) Project Monitoring. _Project Monitoring is not required by these rules but may be required
due to contractual or other arrangement or specification. If an asbestos abatement activity is
monitored, then written records of all project monitoring activities shall be maintained at the
project site for the duration of the project and shall become part of ecach owner's and
operator's official records for that project. This project monitoring documentation must be
provided to the building owner within 6 months of project completion.

(3) Analysis. —Air samples collected for air clearance sampling must be analyzed by a
Department-licensed Asbestos Analytical Laboratory as follows:

(a) Each air sample collected shail be analyzed, as per the lcensing section of this rule, by
phase contrast microscopy (PCM) or transmission electron microscopy (TEM), or other
Depariment -approved method; and

(b) For air sample analyses, results obtained from the TEM methodology, described in
Appendix A to Subpart E, 40 CFR part 763, and shall be considered definitive when
results differ.

B. Release of Regulated Area. A regulated area may not be released from the contractor's control
unti} no visible debris remains in the regulated area, visual evaluations are completed, air clearance
1/3/11 Chapter 425; Asbestos Management Rules
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sampling in accordance with this section is conducted, and clearance standards are met. Visual
evaluations and air clearances for an asbestos abatement project involving more than 100
linear/square feet, or any combination thereof, of ACM must be performed by an Asbestos
Consultant. Visual evaluations and air clearance sampling must be conducted by a certified
Asbestos Air Monitor employed by an Asbestos Contractor, In-house Asbestos Abatement Usnit, or
Asbestos Consultant.

The following procedures shall be performed sequentially and documented:

(1) Visual Evaluation of Regulated Area. Following final abatement activities, including
final clean and removal of equipment, supplies, and waste, and prior to removal of any
layer of containment (if applicable} or glovebag and before conducting air clearance
sampling, a visual evajuation of the reguiated area shail be conducied, as specified below,
to ensure that there is no visible dust or debris in the regulated area, including the
containment. The regulated area must be completely dry such that there i no visible
evidence of water in the regulated areg prior to conducting the visual evaluation.

The individual conducting the visual evaluation where there is a containment or glovebag shall:

(a) Inspect the decontamination facility (including remote decontamination facilities) and
waste load-out unit (where applicable) to ensure there is no visible dust or debris present;

(b) Enter the regulated area/containment where the ashestos abatement activity was
performed;

(c} Get close enough to see and touch the surfaces from which the ACM was removed or on
which other abatement operations were performed;

(d) Inspect the surfaces from which the ACM was removed;
(e} Observe and touch the substrate;

(f) Examine the permanent features of the regulated area such as walls, conduits, pipes,
ceiling tile grid bars, ducts, etc.;

(g) Examine the floor, walls, and other surfaces of the regulated area;
{h) Examine decontamination and waste-load out facilities;

(i) Examine places where the polyethylene sheefing may have fallen away from the walls or
partitions; and

(i) Examine the polyethylene floor coverings to determine whether visible debris and/or
contaminated water may have seeped through the plastic layers.

If debris is observed, the regulated area must be cleaned and another visual evaluation
conducted. Project documents must refiect the recleaning activity(ies).

The Air Monitor must ensure that the regulaied area is free of visible debris before
condueting air clearance sampling-.
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The Air Monitor must document in the daily project log the time that the regulated area was
determined to be free of visible debris so that air clearance samphing could commence.

(2) Air Clearance Sampling. Air clearance sampling must be performed and documented in
accordance with this rule.

Air clearance sampling is subject to the following requirements:

(a) The contaimment must be completely dry such that there is no visible evidence of water in
the repulated area prior to conducting air clearance sampling.

(b) Immediately prior to conducting air clearance sampling, the Air Monitor shall implement
agpressive sampling by sweeping the walls, ceiling and floor with the exhaust of a
minimum one(l) horsepower leaf blower. Stationary fans shall then be placed in
locations which will not interfere with air sampling equipment. Fan air shall be directed
to the ceiling. One fan shall be used for each 10,000 square feet of regulated area floor
area and shall run throughout the air cicarance sampling event. Aggressive sampling is
not required when a regulated area is in a dirt crawl space or when dirty or dusty
conditions not related to asbestos abatement activities exist outside the regulated area and
will result in rendering filter media unreadable. Static air clearances samples are required
when aggressive sampling is not appropriate.

(c) The minimum number of air clearance samples is as follows:

(i) 2 samples for activities that contain less than 100 linear/square feet, or any combination
thereof, total of ACM;

(i) 3 samples for activities that contain more than 100 but less than 1,000 linear/square
feet or any combination thereof total of ACM; and

(iii) 5 samples for activities greater than 1,000 linear/square feet total or any combination
thereof of ACM.

(d) PCM air clearance samples must contain at least 2.452 liters of air and the sampling flow
rate must not exceed 16 liters of air per minute.

(e} Notwithstanding the above, for asbestos abatement projects conducted in schools, the
mumber and flow rate of the air clearance samples must be in accordance with the
requirements of 40 CFR Part 763, Subpart E.

{f) Air clearance samples shall be analyzed as follows:

(i) For asbestos abatement projects in schools that impact more than 160 square feet or
260 linecar feet of asbestos-containing material, air clearance sample analysis must be
in accordance with the requirements of 40 CI'R, Part 763, Subpart E, Appendix A
(effective December 14, 1987).

(it) For all other projects, air clearance sample analysis must be in accordance with
Appendix A (referenced above), the most curent version of NIOSH (National
Institute for Occupational Safety and Health) Methods 7400 or 7402, as applicable
the OSHA Reference Method Asbestos Standard for General Industry, 29 CTR
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1910.1001 Appendix A (effective date July 20, 1986) for perscnaal air samples, or
other Department-approved analytical method. .

{iii) The total fiber count of each of the air clearance samples collected inside the regulated
area must be less than or equal to 0.010 f/cc (fibers per cubic centimeter) of air (as
analyzed by phase contrast microscopy), or must be less than or equal to 70 s/mm?
(structures per square millimeter) by TEM (transmission electron microscopy, or must
be below the clearance criteria for another Department-approved method(s) to release
the work area.

(g) Failures of air clearance sampling (not meeting the clearance criteria of ¢.010 f/cc or 70
structures/mm?} require that the asbestos abatement contractor:

Note: -Potentially contaminated make-up air may be pre-filtered and/or excluded from
entering the regulated area prior to re-cleaning the entire regulated area.

(i) Resample and reanalyze either by NIOSH 7400, or NIOSH 7402 (TEM) or AHERA
TEM 40 CFR Part 763 (effective October 30, 1987); and

Note: School projects must follow the AHERA sampling and analysis protocols.

standards of thlS section are met.

(3) Final Inspection after Removal of Containment. Immediately upon completion of removal of
the containment of the regulated area, an Asbestos Air Monitor or Asbestos Project
Supervisor must visnally inspect all surfaces within the regulated area for visibie debris. If
there is no containment, then the visual evaluation of regulated area shall be consistent with
section 8.B(1) of this rule. If visible debris is observed, the regulated area must be cleaned by
HEPA vacuum or wet methods until there is no visible dust or debris present. This final
inspection must be documented in the daily project log. This documentation must include a
statement that the regulated area was clear of visible debris and the name and signature of the
person conducting this final inspection.

9. Permit-by-Rule for Asbestos Waste Storage Facilities

A. General Reguirements. Prior to disposal off the site of generation, asbestos waste may be stored
by a business or public entity in quantities greater than one (1) cubic yard only at a Department-
licensed Ashestos Waste Storage Facility permitted under the provisions of this section.

B. Location. An Asbestos Waste Storage Facility (AWSF) must not be located within 500 feet of
any public or private school, day care or pre-school, or any other such building utilized for the
education of students in grades K through 12, A vanance of this requirement may be granted by
the Department under extenuating circumstances where pre-existing storage facilities are
currently located within 500 feet of educational facilities described in this section and no other
feasible storage alternative exists. Also, the ASWEF must be located on property in which the
iicensec has title, right or inferest.
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C. General Application Requirements. A business or public entity that operates or intends to

operate an AWSF must apply to the Department for a permit by rule to operate an AWSE at least
60 days prior to the operation of the AWSF. A licensee must notify the Department at least 14
days in advance whenever it will cease operating its permitted AWSF. Moving an AWSF to a
new location requires submitting a new permit by rule application except that there is no 14 day
waiting period prior to using the AWSF after the Department has approved the application. A
business or public entity that obtains an AWSF permit by rule pursuant fo this section need not
obtain a solid waste storage facility permit pursuant to Maine’s Transfer Stations and Storage
Sites for Solid Waste Rules, 06-096 CMR 402 of the Maine Solid Waste Management
Regulations.

Application Procedures. For approval as an AWSF, the following information must be
submitied by the applicant on a Department form:

(1) Applicant's name, address, telephone number, contact person, and responsible person with
signature;

(2) Anticipated annual asbestos waste volume based upon previous operational data or any other
relevant data;

(3) General description of the AWSF including its location;
(4) Site plans, including but not limited to:

{a) Facility boundaries;

(b} Location of the AWSE;

{c) Site security systems;

(d) Fences and gates; and

(e) Existing structures within 500 feet of the AWSE boundary lines with owner(s) name(s)
and address(es).

(5) Most recent full-sized US Geological Survey topographic map (7—1/2 minute if available) or
other similar map detailing the property; and

(6) An AWSF Operations Manual as set forth below.
AWSF Operations Requirements.

(1) The AWSF operator must prepare and maintain an Operations Manual regarding the day-to-
day operations of the AWSF. '

(2) The AWSF operator is responsible for ensuring that persons involved in the day-to-day
operation of the AWSF are familiar and comply with the Operations Manual and the
requirements of this section.

(3) The AWSF Operations Manual must be submitted to the Department with the permit by rule
application and must include procedures to ensure the following requirements are met.
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(a) The AWSF must be locked and impact resistant;

(b) The waste must be packaged in a minimum of 2 lavers of (six} 6-mil polyethylene
sheeting and be fiber-tight, as required by these rules; '

(c} Asbestos waste must be adequately wet during storage;

(d) AWSF labeling (placarding) and asbestos waste labeling must be in accordance with
OSHA's 29 CFR 1926.1101 {effective August 10, 1994);

{e) Containerized asbestos waste must not be dropped or thrown further than three feet, and
caution and due care must be utilized during asbestos waste handling;

(f) Asbestos waste that is leaking or improperly packaged must be immediately repackaged.
Dry asbestos waste must be immediately repackaged under controlled abatement
conditions complete with negative pressure ventilation;

(g) Site security procedures must prevent unauthorized persons from entering the AWSF; and

(h) Asbestos waste must be removed from the site and transported to a licensed disposal
facility at least once per vear.

10. Approval and Conduct of Training Courses. This section includes the requirements for training
courses used by an individual to meet certification requirements of this rule and for approval of
training courses by a Training Provider, :

A. Approval of Training Courses

(1) A training course used by an individual to fulfill certification requirements must be approved

by the Department or by another governmental agency that has a reciprocal arrangement with
the Department. Individuals are responsibie for ensuring that a training course is approved
before taking the course. Courses approved by another state or the US EPA may or may not
be approved by the Department depending upon the length, content, and presentation of the
course and the qualifications of the training provider, Department approval of a training
course expires after one year.

{2) An application for training course approval must be submitted to the Department at least 30

days prior to the first scheduled training course date on forms approved by the Department.

(3) Traiming course curriculum and operational procedures used by the Training Provider must

4

adhere to the US EPA Asbestos Model Accreditation Plan; Interim Final Rule, 59 FR 5236-
5260 (cffective April 4, 1994), Appendix C to Subpart E of 40 CFR Part 763, "Asbestos-
Containing Materials in Schools” rule (effective December 14, 1987). Initial and refresher
training courses are subject to the Interim Final Rule.

If a training course is not referenced in Appendix C to Subpart E of 40 CFR Part 763,
“Asbestos-Containing Materials in Schools” rule, the Department shall determine adequacy
of the course by reference to industry standards, training offered by other trainers, the
requirements of this section, and other material requested from the applicant,
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(5) Course content for the 16-hour Asbestos Air Monitor course that may be used in conjunction

with a supervisor course to attain certification as an Asbestos Air Monitor must include at a
minimum:

(a) Air sampling procedures, strategies, and equipment;
{b} Pump calibration techniques;

{¢) Airsampling calculations;

{(d) Limitations of air sampling;

() Appendix A of Asbestos-Containing Materials in Schools rule, 40 CFR Part 763
{(effective Qctober 30, 1987), including NIOSH methods;

{f) Response action clearances;
(g) Required recordkeeping and documentation;

(h) Applicable state and federal rules and regulations, including but not limited to this rule,
NESHAP, EPA, and OSHA; -

(i} Quality assurance procedures;

{i} Duties and responsibilities of a certified Asbestos Air Monitor, as set forth in this rule
and other applicable rules and regulations;

(k) Project monitoring techniques;
(I} Visual evaluation techniques;

{m) Visual clearances as per this rule and the American Society for Testing and Materials
ASTM Method E 1368-90; and

(n) Reading and interpreting specifications and drawings.

(6) Course content for an initial Asbestos Air Analyst must include techniques and procedures

for quantification of fibers in air samples and at a minimum cover all topics presented in the
former NIOSH Course #582, "Sampling and Evaluation of Airbome Asbestos" or equivalent.

{7} The Ashestos Air Monitor refresher course shall be 4 hours.

(8)_-8-Hour OSHA Worker and 12-hour OSHA Competent Person course content must include:

subject matter required by OSHA, pursuant fo 29 CFR 1926.1101 {effective August 10,
1994), as well as proper clean-up techniques, visual evaluation of the work area, proper waste
packaging, and work stoppage criteria.

Application Requirements for Approval of Training Courses. An applicant for approval of a
training course must provide the following:
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(1) The name, address, telephone number, and license number of the DEP-licensed Training
Provider conducting the training course, including, if applicable, any other name under which
the Training Provider is known;

(2) The name of the training course for which approval is sought;

(3) A course curriculum detailing specific topics to be covered along with allotted topic times;

(4) A copy of the training course manual along with all printed materiaf;

(5) A description of the teaching methods to be utilized, including but not limited to a description
of audio/visual aids;

(6) A descriptior: of the "hands-on” facility to be utilized, including, but not limited to, protocol
for instruction and ensuring direct contact with actual situations encountered in the field of

study;

(7) A statement that the student to instructor ratic for hands-on portions will be no greater than
1010 1;

(8) A description of the equipment that will be utilized in classroom lectures and in hands-on
training;

(9) The names, background, qualifications, and training and experience of the primary instructor
and the names and qualifications of all secondary instructors providing the training;

(10} A copy of the uniquely numbered certificate of course completion, which must contain the
following:

{a) The name of the student;

{b) The name of the training course completed;

{c) The date(s) and location of the training course;

(d) The certificate's date of expiration;

(e} A statement that the student passed the examination;

(f) The name, address, and telephone number of the Training Provider;
(g) The length of the course in hours; and

(h) The name and signature block of the primary instructor for the course;

(11) Other information necessary to determine the adequacy of the training course content and
presentation; and

{12) Any other state or jurisdiction under which the course may be approved.
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Renewal Application Requirements for Approval of Training Courses. The applicant must
demonstrate it meets the following requirements for renewal of approval of trazmng courses:

(1) Submission of a renewal application;

(2) Submission of any changes in the course content, carriculum, instructors, and exam questions
and procedures;

(3) Compliance with the following:

{(a) Standards of Conduct set forth in Section 5(F) o this#= rules; and
(b) Maintaining the training/facility standards and course content set forth in the original
license application.

(4) Written response to Department training course audit findings addressing how each finding
has been incorporated into course curricula/materials or facility standards noted in the audit'.

Successful Course Completion. Successful completion of a training course requires that a
student atfend at least 90% of course time and achieve a score of 70% or greater on the course
exam. Except refreshers, primary instructors can not be considered students for consideration of
successful course completion.

Examinations (Exams)

(1} General Requirements. Exams are required for all training courses conducted pursuant to this
rule. Passing an exam is achieved when a student achieves a score of 70% or higher. Failure
of an exam requires:

(a) That a student retake the initial or refresher training course exam once.

(b} That a student not passing the second exam must attend 8 hours of remedial training prior
to taking the initial or refresher training course exam again.

(c) That a student failing the third exam after taking the remedial training must take the
initial or refresher training course again along with the training course exam.

(d) The Training Provider will grade the exam and communicate the course results to the
Department within 5 working days. The course results must include the type of course,
the names, social security numbers, and exam scores of all participants.

(2) Initial Exam. Initial training courses require a final exam, which shall be provided and
administered by the Training Provider. -The Department will provide the Training Provider
with a matrix describing the topics on the exam, the number of questions required on each
exam, and the approximate percentage of questions on each topic. The Department reserves the
right to provide and/or administer final course exams. Alternate procedures, including, but not
limited to, those arising out of reciprocal agreements with other states, must be approved in
writing.

(3) Refresher Course Exam. Exams developed and administered by a licensed Training Provider
are required for annual refresher training courses. The exam shall be a minimum of 25
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questions, shall be approved by the Department, and shall adequately address the refresher
topics referenced in Appendix C, Interim Final Rule, 59 FR 5236-5260 (effective April 4,
1994) to Subpart E of 40 CFR Part 763 "Asbestos-Containing Materials in Schools” rule
(effective December 14, 1987), and other requirements listed in this rule.

Reciprocity. Reciproeity of successful completion of training courses is allowed by this rule.
Individuals seeking certification in Maine must submit documentation to the Department
affirming that the training they received was at least as stringent as the training course
requirements of this rule. Any of the requirements of this section, as well as the requirements for
licensure of Training Providers set forth in this rule, may be requested by the Department when
determining adequacy of training courses.

Course Notification to Department. Training Providers must notify the Department in writing
of asbestos training courses conducted pursuant to this rule within the geographic boundaries of
the State of Maine, on forms approved by the Department and at least 10 calendar days prior to
the start date of the course. Included in the notification shall be the location of the course
offering, and if other than the business location of the Training Provider, sufficient information to
demonstrate that the new location is adequate for the training and learning purposes of the course.
Courses not properly notified to the Department may not be approved by the Department. The
Training Provider shall notify the Department via facsimile or phone of the cancellation of any
course no later than 7:00 a.m. the day of the course.

Course Times. Training courses conducted pursuant to these rules shall be provided during normal
business day hours, Monday to Friday, and no earlier than 7-.AM and not later than 6-:PM. Training
shall not occur on state holiday days. A course day must not be less than 6 ¥ hours or exceed 8
hours in duration, excluding lunch and breaks. Other course days and times may be approved by the
Department on a case-by-case basis. Courses must be completed within a two week period.

11. Regulations Incorporated by Reference

A,

C.

Harmony. _These rules attempt to be consistent with federal asbestos rules and regulations
established by OSHA and US EPA. However, regulations established by OSHA and EPA are
inconsistent, therefore these rules can not be entirely consistent with both agencies. These rules
are promulgated with the welfare of the general public and the environment as a highest concern
and are intended to promote safe and proper asbestos management in Maine. No provision of this
rule shall be construed to pre-empt or supersede any other provision established under another
statute or jurisdiction.

Reguiations Incorporated. The following federal rules and regulations of the US EPA are
incorporated by reference herein as Maine Depariment of Environmental Protection, Asbestos
Management Regulations, 06-096 CMR 425:

(1) Asbestos-Containing Materials in Schools rule; 40 CFR, Part 763, Subpart E (effective
December 14, 1987); and

(2) US EPA Asbestos Model Accreditation Plan; Interim Final Rule, 539 FR 5236-5260 (effective
April 4, 1994), Appendix C to Subpart E of 40 CFR Part 763 “Asbestos-Containing Materials
in Schools” rule (effective December 14, 1987).

Applicability. The applicability of each rule and regulation incorporated herein by reference is
outlined below.
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{1} Subpart E of the Asbestos-Containing Materials in Schools rule (40 CFR, Part 763). This rule
is applicabie fo Local Education Agencies (LEAs) in Maine. This federal regulation
establishes ongoing inspection and management criteria for asbestos in schools and is not
applicable to any other facilities in Maine.

{2} Interim Final Rule, 59 FR 5236-5260, Appendix C to Subpart E of the Asbestos-Containing
Materials in Schools rule (40 CFR, Part 763). This rule establishes mintmal training course
and training provider requirements for persons seeking state certification and applies to all
persons conducting asbestos abatement activities who may seek state certification in Maine,
as well as training providers offering asbestos training courses.

Substitution of Definitions. The provisions of federal regulation that are incorporated by
reference into this rule can be understood i terms of State law by making the following
substitution in terms utilized therein:

"EPA" means the "Maine Department of Environmental Protection (DEPARTMENT)";

"Regional Administrator” and "Director" means the "Board of Environmental Protection or its
designated representative”; and

"Definitions" shall mean the definition of each term as it applies to the applicable law, regulation,
or rule in which the definition is found. Defined terms are therefore specific to the regulation,
law, or rule in which they are found and not meant to be generic in nature.

Conflict of Federal and State Law. Where the provisions and/or terms of the federal rules
and/or regulations incorporated by reference into this rule differ from or are inconsistent with
other terms and/or provisions of this role, the term and/or provision of the more stringent rule
shall apply.

STATUTORY AUTHORITY: 38 MLR.S.A. Sections 1274-A, 1275, 1280, and 1282,

ORIGINALLY ADOPTED:

February 1, 1989 - filing 89-32, Ch. 136, "Asbestos Abatement Regulations”

REPEALED AND REPLACED:

January 1, 1994 - filing 93-461, "Asbestos Management Regulations

EFFECTIVE DATE (ELECTRONIC CONVERSION):

May 4, 1996

REPEALED AND REPLACED:

January 14, 2003 - filing 2003-14

AMENDED:

May 29, 2004 - filing 2004-175

AMENDED:
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